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Land-Lords Law: * 


TREATISE. 


| (ety fit for the peruſal of moſt 


ME N. 
BEING 
\ Colleion. of ſeveral Caſes in the Law 
- * concerning Leaſes, and the Covenants, 
b Conditions, Grants, 'Proviſoes, Excep- 
- tions, Surrenders,&c. of the ſame: As 
- alſo touching” 'Diſtreſles , Replevins, 
Reſcons and Waſte, and ſeveral other 
"matters which often come in debate 
| between Land- Lord and Tenant. | 
And alſo, - | 
A ep Table of - the. chief 


matters contained i in this Treatiſe, 
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The Third E dition, 
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Hor. 
Si quid novifli reSins ir, 
_ Candida; ireperti, h 0% his utere mecum, 


"FEXFIRGR L 0 N D ON, Q 

inted for Fohn Place at Forukual fnne Ie 
Holborne, and Thomas Baſſes at the Gorge 0, 
& =: © in Bleet-S treet, | 16G 9, oe 
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To all Gentlemen Land-Lords 


and other knowing perſons 
of this Kingdom, - 


Worthy Sirs, 
HIS Small Trealiſe 
( through the importu- 
nity of ſome Friends.) 
being late'y exposed to 
Vo WV the publique view, and 
finding ſuch Candid Acceptance as was 
beyond expeftation , it hath imbolds 
ned me to adventure it a Third time 
to the publique Cenfure, this Impreſſion 
having ſeveral kundreds of Additi- 
ons,wanting inthe former , and be- 
ing alſs more methodical than the firſt 
Impreſſion, to the which I have added 
a compleat Table of all the chief mat: 
ters ' 


 __ .. TheEpifſtle. 

| ters contained in this Treatiſe 5 if 
| Gentlemen you pleaſe gontly to geu- 
f fare or lovingly to corre what mate- 
 7ialor literal errors have either -eſca- 
|. ped the Authors Pen”, or Printers 


Preſi , youwill thereby wtwoh oblige; | 


Gentlemen, 
Your humble 
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George Meriton. 


'The Contents of the . 
Chapters. . 


"CHAP. IL. 


8 .CNF Leafers who MP cher, - 
() and for whet Term , and who 
arecallcd Tenants in Feo Simple , 
Tenants in Tayl general and .ſpeci- - 
al, Tenant in.Tayl after poſſubility | 
of Iſſue extin&,Tenazt by the Cur. 
tefie, Tenant in Dower, Tenant for - 
Life, Tenant for Tears, Tenant at 
Hill and Sufferauce,Tenant by Co- 
py of Court Roll, and Tenant by the 
Verge,$&Cc. .- - Fa 6 


"CHAP: IL 


4 Bs. . 


Several Caſes concerning the varions 
\ Covenants, Conditions, Grunts, © 
and Proviſoeri in Leaſet,and alfo of 4 
"Ie Reſervations, Exceptions, Sur- 

readers, E- 


i 
RY 


The Contents, 


renders, and Aff nents there- 
S ff. * - 4 _ | Þ. 21 
CHAP. II, 2 0Y © 


Several caſes touching Payments . 
| Kents, Acceptance, Remainders, 
 Confirmations , Extinguiſhments , 
"Demands, Re-entry, Limitations, 
and Attornments, &c. upon Leac 
fer. Ws B84 
EY CHAP." IV. Une 


Several caſes of the Dates Commence. | 
ments, Habendums, Continuance, 
and Determinations of + Leaſes. 


=O, | P. 137. 
F # CHAP. V, 


Of Corn ſown where the Tenant is '! 
_ ouſted, or the Term determines be 
fore it be ripe, who ſhall hawezt; 
and alſo of, Fſtovers, ,and Trees 
blown down,&c, _ \ P. 165 

-45 \ \_ CHAP. 


; 
LAY 


The Contents. | 

of what things P Diſtreſſe may be ta- 
| ken,and how it muſt be uſed. p-178 

"QA Ve | 
Who may take Diftreſes,and for what 
 canſe,and when,and where. p-188 
> en -. 

F of Reſcons, where it ſhall be lawfu!, 
ctc. 4 | P. 1 97% 
CHAP, IX. 


| Of Replevins, when and whereto be _ 
Js ſuedout. - . "P-20n _ 


CHAP, Xe 


Of Avowrie: © Þ. 235 
CHAP. 


l a 
| The Contents, © 


W- CHAP) Ih 
| of Waſte, what fball be waſte in How | 
9-5 Gardens, I VIG Cc, 
Fo and what not. Pag 220 
CHAP, XI. 


?ho are punifable in waſte, and for 
_ what waſte, &c. Pag 233. 


CHAP, 'X1Il, 


£n Abridgement of the Statute of the 
43 Eliz. and 15 Car. 2+ about the 
___ «ulawſal citing, ſtealing, or fpogh 
- ingof Wood, &c, together with a 
Table for wang the true value inrea- 
' tly:moneys for any Leaſe-in poſſe(ſt- 
on or reverſion, for any term of 
gears under thirty. ' Pag 253 
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A perſed | Table, ſhewing how many 
| «Leaſe or Annuity, £0 ot 

dare 30 years ornnder, is worth'in 

money, at Intereſt upon [Intereſt after the 

rate of ſix in en fopred -and how to dif- 

count any Leiſe in bein; with the true 

value of the Reverſion after any number 
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v3 T he Explanation | 
£\2. 2 the Tally. 
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nuity z And right 9711 
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o ty - [Months purchaſe j#4|r2/6: 
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Example. |_| 
C2296 4 man beto buy a Leaſe or 
. Annuity of Twenty pounds per 


annum, which is to continue ten 


Tears; 1 would know how many.years 


purchaſe he may give in ready mo- 


' ney for the ſame: Now look. into the 
Table oz the left band,and in the Co- 
lumn «der theTitle years of a Leaſe, 


over'' againſt the . Number 10, TIT. 


ST fd 7. 4.3. which ſheweth that ſuch 


a Leaſe is worth 7 Tears ,, 4 Months, 
and 3 tenth parts of a Months pur- 
_ chaſe , which proportions being added 

together, amount nnto One Freddie 
fifty three- pounds , Three ſhillings , 
and Fonr pence, which'is the tine 
value of ſuch a Leaſe in ready Me- 
Fey, 'T0% 


Again, 
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Again, If 4 matt be to take or 
buy the Reverfion of a Leaſe or An- . 
Work thus, © , 
Suppoſe the Leaſe be Twenty pounds 
per annum, for 26 Tears in all; 
Tou find in the Table 07 the Right- 
hand over againſt 26, the Number 
12, - which is 13 Tears purchaſe, that 
7s 260: pounds , and this it were 
worth , were it in preſent poſſeſſuor *: 
But then ſuppoſe there be another 
Leaſe in being, of _7 Tears (or ſo) 
| before yours Commence; what is it 
worth then in ready Money ; In this 
caſe T look into' the _ Column 
for 7. and over againſt it I find 5, 7, 
which is 5 Tears, and 7 Months 
purchaſe, which amonnteth to Three 
pounds , Thirteen ſhillings, and Foar © 
pence , which being taken . out of. _ + 
Two hundred and fixty Pounds , 
there remii us One bundred forty 
$2 eight 
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eight pounds, Six f ſhillings, and eight 


pence, which is Seven Tears and froe 


Months Purchaſe, and ſo anich it is |. 


worth in ready money : This it very 
wſeful, and may eaſily be wrowght Ya 
thoſe who have but very, ſmall ;&iÞ in 


Arithmatick, Ge, 
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of Lge _—_ may 23549 + "ig Dn 

for what Term; and who are-called 

Tenarts in Fee # izple, Tenants ir: 
Tailgenerat, and ſpeciil, Tenant - 

_ .i% Tail after: polfs bility of Iſſue TR 

tint, Tenant by the Courteſte, Te- 

nant in Dower, Tenant for life, Te- 

nant for years, "Tenant: at will, and 

| ſufferance, Tenant by copy and Tee 

*' wank oy the” verge, KG | 


A m verily corfinhded that there 
are few Land-Lords nor _ Te 
'nants, but they know whar a 
; Leaſe i is, but ic is very probable 
thar many are- ignorant of the reaſon” why 
it is called a Teaſe 2it will not therefore be 
amiſs ro ſet down'its derivation, 

i Now 


I ana-Lords Law. 
Now Leaſe is derived from Leapam or 


Lea/am, for thattheLeſſeecometh.in b 
ſeſul exedns. z; and'/Dimuittere ivin French 


Laifſr,' 'to depart with or forgo, Bret. 


b.4. fot v2; Fleta 1ib.'3. cape 124 Cor on 
Litt, fol-43.6 
-... Jnevery Leaſe there muſt be Leſſor and 
Leſſce; he which lets the ſand is called 
the Leſſor; and he which cakes or fartns 
.it is called the Leſſee. See Terms of che Law 
| wib.s Leſſor and Liſſee. 
There be two ſorts of Leaſes for years, 
that is, a Leaſe in writing, and a Leaſe 
;Þaroll,which.is a Leaſe by word of mouth: 
and either of theſe ; is good, if it- be of 
Lands and'Tenements , bur a Leaſe Paroll 


ofa Common, Office, Tithes, 8c, is not. 


| goodi in Law. . 


Forif al eaſe for years be made. reſer- | 


.ving: wa nl it muſt.be of Lands and Tene- 

-ments,whereunto the Leſſor may. have re- 

ſort to diſtrain, 42 Eliz. in CB. Butts ca, 
-Cod.7: Repef-23- - * 

And therefore a Rent cannot be reſer- 

| .ved by.acommoen perſon out of .any In- 

. Corporeal Inheritance, as Advowſens,. by 

- *.Commons , Offices, Corrod:es , _Mulk- 

ewe of a Mill , Tithes, Fairs, Morkets, 

Liberties, Franchiſes, &c.. but if the Leaſe 
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Land: Lords Law, on * 


by & may have anAQion ofDebt by way of con- 
c rad burdlteain ge cor? aod ifoy 
7. © Rent be reſerved. in ſuch caſes. upon aLea 
os ff for lifeit is utterly void. 39a Af p:3-12 4; 
2C+20 E 4.10. Co.0n Litt fel.q7.84. 
nd There is alſo another miſchief in a Leaſe 
ed I Paroll; for.if ſach a- Leaſe be made ro 
ns | any, , it. bchoves that he who mokes ic be 
w || fcizedofthe_ Lands and premiſes at the 
time of ſach' Leafe wade; for elſe the 
Leſſee that is the Tenant, may plead that 
ſe JI the Leffor had nothing in the. premiſles at 
: {| therime ofthe Leaſe made, and then the 
of © Land:Lord is barred of his Action , bur 
ll FI ifir be by Indencure in writing, then the 
ot © -Tenantcannor plead this plea therefore 
it is great, wiſdom. in all Land-Lords io 
r- & have their Leaſes, in - writing, whereby 
e- | many inconveniences are prevented, . Sec 
e- | LittsTtunreslibicape7, Finch de 246.2 fo 
4. {| 2199438 H.8. Fro. Eftoppel 8. - 
 F. Note;every Leaſe for years muſt be for 
pebaucy Kan, oup oughc taxes the | 
'ben certainty in an uncertainty ſometirpes, 
for the rule is, 7d certum eſt quod certuns 
reaai potrft, See ſome pretty Caſes about 
0 | B23 -— as 


be made by Deed .in writing of them, one + 
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Pas PET, fol ſes , "A 
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of a man have Leaſe for $oO. yeirs, or 


7 0co years of Hands,” it” Cd # Chat- 
t 


" A(t" and falls to his Exetu sor, AQ _ 
Nratofsafter it dpech Irh wan Ty 
NE diſpoſe of iviehe't fite tine.” 5% 
A].&e 


All perſons may regofathy' w_ Favs, 


eee pen piriely Pegs, who are probibi- 


re; vnleſs ir be: fo NG cow ce 7 


«their fatnilies! "2. LSE cp VI 


1.92. 


{eaſe for as-many years as =p = fech,pr 
wwided it befor to "a Body! pole cieby 
'6xcerding it {tem 8 ia Nmiin, 


AS put cale jt Do] '' "leafe ton Bo y1 Politick | 
for 1coyears,and fo from an 100 years to 


31 ITO years,till 800 yearsbe expired, this 


"3s Mortmain; nay by tl Fomvio of Mfattin | 
for Boy {he Me | 


"if ſech a leafe.bemade 
5s Mortmaik,ard in'this'<aſe the The f ord 


# "© - 


am45' enter ſor the forfeiture; unleſs chey 


Tave purchiC. d Jicerce _ the King = ] 
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Every one ſeized of an tbſolote Eftate | 
:n Fee fimple'in bis owh right, any make a 
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Pit tammy pe®, 


" eo wn wes wo. we” ends an wo ww et ene” a © 
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I may.may 
1 wh Fro npt no longer, butt 19 the making 
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tbe ſid hi Lgrd. See. 2.9 BR Agrindy 
H, Jets Bibs [332 ©, 22.3. It 
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He who MOG4 Fee res in FH own right. 


or Fee ſimple.in anothers right, as Biſhops, 
&t, in right of cheic Church,and Husb1nds 
inthe 2 of their Wives, mighc alſo have 
made. 

ſitgined "PhStarate, See. 32H, be ©c. 28, 


ng leaſes: .befare they were. re- 


83 Bs: & 19.18 Eliz:c. 6. 1 Jac. 


fs 


"Terantin tail, Jah the perſons laſt'men» 
caſes for three lives,or 


f Toch leaſes there: are nine things | 
neceſſary to-be obſerved; _ 

'1. The leaſe muſt be made by Deed. [n-- 
dented. © 2.It,muſi be made to begin from 
the making thereof, or-from the day of 
the making, . 3.1f there be an old leaſe i in 
being, it maſt be either ſurrendred, expi- 
red, orended within a year of the making 
of the new-leaſe, and the ſurrender mu{t 
be abſolute and not conditional... 4. There 
mult nor de'a dovhle leaſe in.beingat one 


| time; for it maſt be either for 21 years or 


three lives, and not for -both, 5.1t muſt- 
be for.no longer time than 21 years, or 


Y three. lives, but it may be for a leſſer 


B. 3 term; 


} 


Land- Lords oe. : 


Term, or fewer years; '6 6.k't 
' Lands, Tenemetits izecdin ments way- 
norzble Or corporeal, which are rota 
ro be lktter}, ard whereunto a rerit by 
Law may be reſerved, and/ not of things 
that tie in Grant, as Advowſons,” Fairs, 
Markets, Franchiſes, &C. . out of w ich a 
rent cannot be reſeryd.” ks lhe 
- of Lands and Tenememts which ha 
moſt commonly ab rats: 
years next before the leaſe made; or if it it 
be butt years at one prtnoretit With: 
intheſe 20 years, its ſc) Cert, $8: 
on every fach leaſe there” niult 'þe 
ſerved\ yearly during the terty; payable 
eo the Leſſors, their Heirs and Succeffors, 
&c. fo much yearly rent as hath been 
_ moſt accuſtomably yielded and paid for the 
land within 20 years , next belp:e the | 
kr of ſuch lexſe, or if it b=" more / 
- then the ancient "rent it is good enough, | 
9, It muſt not be: made to hold without | 
wn rk}; of Waſte. Co. 9» Lite fo. 44 | 
Wake Abr. Stat, p. 290. Bro. Leaſes 
ay, is Hernes Law of Conveyances, þ+66, | 


67 

- MY if he leaſe be thus made it Yan | 
the iſſue of Tenant in tail, if he die be-. 
fore the term be gut : but if be die with- | 
acct bs out 
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out iſſue, the Donor may avoid the Lexſe 
and though he accepe the Rent,yerit (6:0 = 
not affirm the leaſe, 32 H.'8. 28. Nojey 


Maximes p,69, *' | 

The Husband ſeiſed in'Fee ſimple or Fee 
cail in right'of 'his Wife" may! make” (act . 
a leaſe of his Wiſes laad' by Indenture (int 
writing; in thename of the Husbenid' "ar 
Wife, and ſhe to feal thereunto , -and the 
rent muſt be reſerved to the Husbarid'and 
his Wife, ' and tothe Heirs of the Wife, 
according ro her Eſtate: of -Inhericarice # 
and this ſhall bind her and her Heirs after 


4 


| bisdeath, Cot'#n Zirr fi144; Nojer Mi: 


ximer peg. vide Finch1.3«6:qu 

Biſhops, Deans and Chapters, &c. ſeiſed. 
of Eftate in Fee iri tight of theirCharches| 
obſerving the Rules: befote ' mentioned: 


| may make leaſes for 21 years or ' 3" lives; 


and ſo may the Maſters arid Fellows of 
Colleges, and Wardens of Hoſpirals; of 
their College lands, if their private Sta- 
tutes will permit. Co; oz Lite. f,44. a. Per- 
ſons Law p.29. Cowells Inft. p.i8g. 13'E-> 
liz, e.10. act A BO COS 
- But the Colleges of che two Univerſi- 
ties of Eaton and FPinch:fter are' obliged 


| tO take the third part of their'rent 'im 


B 4 Corn, 
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EW yet. 


Corn ;, yet are they.not;protiibited'from. 
[2ting freely thoſe houſes which they have 
many City; Burrangh;, Town Corporate, 


-er-publick Market -Town,' with the lands | 


belonging to them, (provided rhey.exceed 
not ten-acres;or be notthe dwelling Buſes 
of. rhe.ſaid; perſons) aceording;to! the com- 
mon law-of Z»gland, if it; be not contrary 
ro.che private! Statures-of their.Colleges.. 
14 Eliz.c.11.18-Fliz 0.6. Wingates Abr: 
Stat;pa.292,293., CoWwells Tuff-p4.190. 
Thoſe who haye;Benefices cannot make 
a leaſe of the ;ſame.for any time ionger | 
thanthey:reſide there [the liberty:of be- 
ingabſent-80.days every. year, being a[- 
ways permitted them) for if they:dp, they 
forfeit a years profit. of the Benefice, to 
be diſtributed] bycthe, Ordinary amongſt 
the/Roor-of the Pariſh, But every Parſon 
lowed to have.twq Benefices, may let-ong 
of them (opan- which he is.not moſt ordi- 
nary reſident) to-his Curate. onely, bue 
ſuch leaſe ſhall endure no longer 'than 
daring ſuch Curates reſidence, j| without 
abſence abqve 40 days in, any. year. 13 K+ 
liz4te20.Wingates Abr.Stat.p 292, | 
= \f Tenantintail; Biſhops, :Deans and 


Chapters, obſerve not; the. Rules be. 


fore mentioned in making.of their leaſes; 


Wo 


a Se ag _ IT =" Io a ng FL w PWT F CY og #6; wie aa nn ba q "> M 
2 pc FM S 8 G : ; 
4 x” a" : 
bo C \ 
Land:Lordi Law. . 
4 S: "s % / #5 FS $4.3 4 * 


| yet. notwithſtanding the leaſes are good a- 


eainſt-the parties themſelyes. . Co. on Litts- 
9.45 4. Brownlowes 1 par}. f0.21. Ve 
- 1And if a-leale d&-made, by 3-Biſhap ;for 


27 Years, aceordieg (o.the. cules afpreſiid 


_ whighis ſpent within three years, -now-if 
_ the Biſhop make a new leaſe. to any 0:her 


for 21 years 40:comenee fromthe making, - 
wh.ch, is confirmed by the Deanand Cha-. 
pter, this is-a goodleaſe;, andthe ſecond 


Leſſee may-entertohendhe firſt is ou, and : © | 


hold for the remainder gf-che term of 24 
yea:s then to come, Cor on Litt: fo..4 5s eo - 
Peaſe 28 Eliz.an B.'Re:Connteſs of Suſſex 
caſe ,Ltonaras Repir ih part. 134 Parſons - 


Lew p6:27,28; Hernes Lan of Convey-pai: 
69,70« Demiſe; Grant, 'Betake to; Farm: - 


let, | and whatſoever: words amonne to a-: 
Grant, may -ferve:to make.a Leaſe: Coon: 
Litt.fo.:4.5 b.Bro. Leaſes 60. 67 H,$: 

. Generally. now every. Leſſee for: hfe;- 
Years,or at will, atbougltit bz of neves {9+ 
{mall a cottage-or houſe; is called a Fer +. 
mor or Fermer , and the premiſſes he pol-' 
ſeſſe:h are called a Farm or Fe:m, «Terms: : 
ofthe LaW verb. Farm: fg Tag 

Byt formerly the. chief .Meſſuage ia; 
Village) or Town,.,whereunto; bg onfed, 
gzeat Demeaſns of all ſorts, . whith-were. 

; B : 5 3 | uſed 
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Fand- Lords Law, 
uſed to be let for term of-life, years,or 
at will, was called a Farm or Ferm, a" 
del Ley bi ſupra. + Es 
They are called Farmsor PFerme of the 

ow word Feormiox, which lgnifies to 

wy ield viQaals , for in ancient times 
yr 3b reſervations were f5r the'moſt part in 
viQtuals , untill at the laſt, and that chiefly 


' - inthetimeof RH, 1. by agreement -the 


reſervations of 'vicuals/was 'turned into 
money,” and ſo hithert6'bath continued a- 
mong(t moſt men, Terms del Ley coll, tore, 
Pl Com.169. 

Under the name of Lands are compre- 
hended not onely Gardens, Meadows, Pa - 
ſtuces, Rivers, Woods, MVO01s Waters, Mas 
riſhes, \Fprzes, ard Heath, but alſo Meſſus- | 
ges, Houſes, Tofes, Mitk,Caſtles, and ſuch 
like Vid: Co on Litr.l, Kaye I 4. I 

ITfche Leffor ſealithe Indenttre, and not | 
the Leſſce, yet it is as good againſt the Lef. . | 
for as if both hed ſcaled,” Vide Noyes Max, 
P- $7. I4 Els Finch lite; ro 5 1 O09, 

And if at any time there happen any 
variance between the Indentures, ic ſha 1 
be taken as the Deed of the Le > IY.is, and 


the cher ſhall be interided onely the wiſe 


ifion ofthe writer for'the Leſſor s is the 


_ principal Yee, and the ocher but onely a 


Coun- 


© a, — 


®. W159 % wv 0 WT. 


Land horde bow. 1 'f 
Counterpane, Noyer Maximes p-'57.14% |} 
Elix. Finch 2.c.2.p.1cg9 1972 


_ .. Now we have ſpoken briefly: ſomething 


concerning Leaſes, and who may_tmake- 
them, and for what term; "it follows next Tf 
that we ſhall ſpesk ſomething of the' ſeve=  Þ 
r+| forts of Tenants mentioned in this |} 
Treatiſe, and ſo we ſhall conclude ' this 
Chapter, 7 26 375"b SWEEP 
\ -Tenant in Fee ſimple is he which hath 
Lands or Tenements'to'hofd;'to him"and' 
his Heirs for ever * andit is called in Latine , 


 Feodum Simplex, for Feodum is called [r= | 
hericance,and Simplex is as much as to ſay 


Lawful or Pore,and ſo Frodum Simplex 1s 
4+ much as Lawful or. Pure Inheritance. 
Zin:T qnurest; 1 cet £n 0 C99 5 

- Tee iSderived ex Feif, id eff, Preaium - 
bene ficitarinm, that is, A beneficial or pro- 
fitable Farfh or Poſſeſſion, ' Fee is divided 


1 into three parts, viz. Simple or Abſolute, 
Conditions, Qualified or Baſe; bur* it is* 


rot my purpoſe ro ſpeak of then *F74+ 
Brafte263: & 207, Pl, Com. Dyer 251, 
253. A. [KESG 

- Tenant in tail ſpecial, is where ſands 
and tenements be given unto. a man and 
his wife; and the Heirs of their two bodies 
begotten: in ſuch caſe none may inherit by 

: ; force 


"». 
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"6 "papal ay 
fo:ce-of ſich -Gife. but thoſe that be in: 
gendred between, themtwo, and it is cal - 


| | lad ſpecial tail for. .that if. the Wife die, 


take anogher Wife and hath. ive, 
the,] due ofthe ſecond Wife ſhall never 
inherit. by, fores.of the. Gife ;: neither-che 
Lflue . of the ſecond Husbard,, if the firſt 
Husband dies Lite. Toonnres |, 1.642. fols 


Jo As, | on 
\{.Tenantin General tail,.. 4s when Lards 
orTenements;be given to.4 man and co his 


keirs of bis body begotten: In. this caſe ig 
iscalled General tail, for that, thatwhat- 
foever woman the Tenant taketh to Wife, 
ar ifhe have,many. Wifes, and by.each. of 
them hath ue, +yet each. one. of theſe 
Iſſues by poſlibilic cy may inherit the Teries. 
ments. by force of the. ſaid; Gift, becauſe. 
thatevery [ſue is of hjs body, begorten., 
Litt.. nbiſupras._ 

Tris calledin Tpjine- Feodum. Tuliainw, 
If; Hanedieves 


= & # © * 


: fori 18, GE Gif in — rail wichout 
moe. jig, e,Reverſion of the. fee. 
ſumpleis.in th £.Dangr, | Litt, T ens. fe Ic; 


fs be. 
Tec 


 _ Iandiiardr Lam... 13: > 
. Tenant intail afcer poſſibility. of Mſue- | 
extin&, is when landsor. tenements be gi- 
ven_unto-.a man. .and.-his wif in ſpecial 
tail, and one of chem dies ;without+Ifſue, 
now the ſurviving, Doneeis, Tenant in tail 
apres poſhilig doſe extin: Andifthey 
have I{ſueduring the. life ofthe Iſſye,. the. . 
Sarvivor ſhall not be ſaid. Tenant.in. the 
tail after poſſibility of Iſſue extinR?, but 
irche Iſſue die wibau Tae, ſo.chat chere 
be none line that may inkexic by ſorce of 


+ 


the tail, . theo hethar;ſarviveth-of the, Do- 


hees is Tenant in_tail. after poſſibility of. 
. This Tenant hath certaip privileges:.in, 
reſpeoſrheprijicy pflis Eltte, andof 


the .Inhericance that. rg 1n. him,, 
which Tenang, in tail himſelf hich; .and* 


which Lefſ-e for life hath not.; As:1, he is; 


Giſpuniſbable for Waſte. 2. He (hall noc 
be.ccompelled to Atturn.. . 3» He ſhall noe, 
haveaid of himin che Reverſion; . 4 Up-' 
on his Alienation no, Writ of Entry ws conr,, 
fmilicafs lieth;.: 5, Afer his. death+ no, 
Wris.of Intruſion4doth lie... 6...He may.. 
joyn.che. fe in a Writ of Right ina ſpe-, 
cial manner, | 5.1n'a Precip: broaght, by, 
Fam he ſhall not name himſclf. Tenant; for, 
life, 8.1a a Pre-ipe brovght,agiint Jim, 


ik © Tenantby the Courteſie edi ip is, 


i. T4 . Tend-LordsTaw, - 
| be ſhall not be named barely-Feriant for 
life. Co. on Lite, fei7 'b, Temp. Ex. Fitz, 
wh 125.2 H417.7H.4.f16.6 11. 
H.a.f.t4. 46 E:5.25, 39 E.3.& 12 E, 
47.3. Kitchinf.238.a,6. 


And yet heath four other qualities 
agreeable toa bare Leflee for life, and not. 
to-an Eſtate in tail, 1. ]1f he make a Feoff- 
ment in fee, this is a forfeiture of his 
Eitate, ' 2. If an Eſtate infeeor' fee tail. 
in reverſion or remainder, 'defcend or 
come to this Tenant, bis Eſtate is drowned, 
and the Fee or Fee tail executed, 3, He 
in reverſion: or remainder ſhall he recei- 
ved 'vron' his default, © 4 An Exchange 
between a bare Tenant for life andhim is 
good: for their Eſtates in reſpeR of their 

antiry are equal ; ſo as the difference 
tands onely inthe quality. Yide 39 EF. 3, 
#i1.17. 45 E+3-25, 10 H.6. fot, 11 H.q. 
« (:14+ 49 E.3.f-20: Kitchinf 228.4,6b, 


where a man taketh'a wife ſeized in 'Fee 


fimple, or in Fee tail general, or a Heir 


Wo io cail ſpecial, and hath ifſue by the ſame 


wiſe male or female born alive; the wife 


| ll _ decenfing, the Husband ſhall hold theland 


for his life, whether the iſſue be dead or 
* alive; andthisisby the Courtefie of E 6A 
7, .” land, 


__ or Terements that were her Husbandsany 


" Anna Cords" Law. 4 4h. 


ind; for it is uſed in \no-Other' Country, | 

£ Lit. Lt. e.4.f.8. © E {| 

 ,- Four things do belong to an Eftate of ' } 

Ponaney by the Courtelie, viz. Marti | 
n 


Seili 


the wiſe, Tue, and Death of th 
wiſe. | 


- - By the Cuſtom of Guvel- kind a mar 


may be Tenant'by the Courtefie withour | 
havin 56, Iflue, 9 X.3.38. | 
vers caſes a man ſhall by having of 


. Hue bo Tenant by the - Conrteſie, where 


awomen ſhall not be endowed ; but its 


not our purpoſe to ſearch into theſe 
| things. Vide 7 E+3-6. 17 E«3.y1. - 


''Tenant' in Dower is where 'a* man is 
ſciſed ofcertain Lands or Tenementsin' 
Fee ſimple, or in'General tail, - or as Heir 
in Special cail, and taketh a wiſe, and de- | 
ceaſeth, 'the Wie after his death ſhall be 
endowed of the third part of ſuch Lands. - 


time during the Coverturegt0 have and'to* | 
hold the ſame to berin ſeveralty,by meers' | 


and bound: for term of her Life, whether- 


ſhe have lſſae by ber Huband or not. Zie, 
{1e5. | 
By the Cuſtom of ſome Couries ſhe : 
ſhallhave balf, as in X+»r,/ ſo long 'as ſhe 
keeps ber ſelf ſole, and withour child, Io 
t 
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110 oo all which you may read. excclient/mat-,; 


"Ladhants ha, 
the cuſtom. of' ſome [Tons or Borronghs 
is, ſhe ſhall have the whole. * 
"Butthe Wiſe muſt. be nine. years of age, 

axche Gearh.o har Husbandz : of elſe ſhe 
bejn00 1 owes, and;rbough.che Husband 

e but four years old it mattersnot ; ang 
albeit Conſenſus -non Coneubitur facit Ma- 
tximoninm ; and that-a woman cannot con 
fent before melee, nora matt before. foury 
reen.:;yet this inchoare or imperſe& Mar- 
ria Mp from >he-which either ;of: the paf.. 
ties may at the. age of Conſent, "diſagcee): 
after the death ofthe Husband-ſhall., "_. 
Dwer. Co.onLitt. f.33.4. | 
.; Therencedeth neither Livery of Seif n, 


K nor-Writing,to an Aſſignment of Dower 


becauſe. it4s due of.common; right, it-muſt: 
be of .ſome'part-of the Land, or-of a Rent, 
iſſging our of the fame. CooonEitt f. 35+= 


Tyer 91); . 
.- Foithe- atetion of this Dower , 


threeabiogyare- neceſſary, viz. Marriage, 


Seifia; and che Death. of her Husband:- Cos. 


on:Lettif.3 144. ; 
There. are five manner of: Dowers, -. 


vic. Dower by the Common Law, by. Cu- - 


ſets, at the Charch door, "by: the Fa- 
thers aſfent, '# and.Dower, de la pluss: beale "B 


ter. 


oy 


/ 


- man's life ; 


. ther for.a certain;term of, y 


6.6. fo I: ©: « 
goon for "Tits. 'is he! "who hah elÞ 


"or renements- for - his; own. or another 
and this Tenant hath a-Frees 


hold, hut: none other of leſſer, Eſtate bath 
a Free hold. Reg: eu;1. kits, Neys 008 


39.1: 
< Fa man be Tenant for —_ pe his h—_ 


life, he hath an higher Eſtate than be that 


is Tenant par awter. vie Coon Litth f.42:4 


'Tenant;/for term-ofyearsjs,: wheres 
menletteth. lands, or .Zenernents: $0,: no? 
ears;-: 09! It ” 
ere..when the 


agreed. between. zbem- 4. 


Leſſee; ;entereth. be is: then, Tenant | for 


term of years :.; "And if theLeſſor-reſerve. 
to him @ rent, 'he may either diftrain-. 0n- 
thepremiſſes, or bave an Ationof Debc 
ſar the Rent arrear, Litt:T ex. 1. (7.0. 
cn Lit f,43. b 44.4... 

There needs na Livery ard Seifin to be - 
given vpon,a-leaſe for..years, but, the 


Leſſce may enter. when.he wilt: bur npon 
alcaſc for life there muſt; be. Livery. and - 


Seifin,.or elſe no Free hold pallath, Coos 
Lit f, 4844. | 

+ Tenant at Will is is, where lands. or. ter 
nements. 


pon "poet ay W 


ter in-my.Lord. Cocke 4», L1t2/eton,o0n.;the 
" Chapter of Dower, Fee Lt Tim l. Id 
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19 SCend-Einds Law. 
| hemenits are let by'ohe man-to ardther;ro 
have and+co hold 0 hint at the [will of the 
Leſſor : now when the Leſſee enters, he 
is Tenantiat will, and the Leſſor may put 
him out when he pleaſes. Co. nLithf.55. 
4. Fleta l. 3.6.15, *' - 

: But if a man let lands to-undther by 
leaſe: 6 hold the ſame during'theyill of 
the Leſſee; in this caſe the Law intends 
- to ng at the will ofthe Leſfor alſo, and 

may put him oor when he pleaſes. The 
| Wis if'it be-atthe Leffor, its in- 
Ro at. the "Leſfers: will 'affo, for the 
' Flor caritiot forge him 'to- ſtny longer 
' than he plaaſes Go, v# Lite, F, o5.0u 7 
* Tehantat ſufferance is he who-comes in 
by lawful leaſe, and keepeth/pofſeſion af- 
rer his leaſe is out, and wrongfully bolderh 
ovet,es Tenant for life of ?.S. whohold- 
eth over #ſter\the death of the ſaid > 7 
Finch l.2.c:3. Co. on Litt. f.57+b.21 H, 
6, feq2, Bra l.q. f.z318. 4 E3433+24 E- 


. 3.24. F+N. Bro. D. Pl. Com.138, M. 


22 E.4.f+38: Kite hin f- 2388, 

The Leſſor cannot have an Aon of 
Treſpaſs aginſt ſuch a Tenant before his 
entry no pronſſes Co on Litt.f 57 6. 

. Tenant by Copy\ of Court Roll is 


where 2 man hath lands or _ 
m 


Land-Lords Lew, 19 


bih did þ 5 Heirsin Fee iniple, orinFee 
cail; of for retm'of life; & 
the Lord after the Cuſtom of the Man- 


and theſe Tenants have no other 


Evidence rorſhew for cheir lands but the - 


#. . 


Copies of the Court Rolls, Lit, enures 
bh. F. ou 
- "This Fenant catinor Alien Hs land 'b 
Deed, for if.he do, then the Lord m4 
etiter br che forfeirate, Zite.b. 11 H.44 
| £8 Kitchin f.116 a0. on Lite. Wat 
Bac hen vech han 1 e” rhe 
dre © re its the ie s pay 
pet debt: 6x: Min 
& Co. ubi ſupra. © © 
This. Tenant is as welt iaheritible as ie 
that hath Frank Tenement by the Com- 
mon Law, if he obſerve the Cuſtom of 
the Mannor, and pertorm and pay his Ser- 
vices. Vide Cock. Rep. f. 21,22, 23, co 
BÞrian H.2.E.4.f.80. & M7 E.4 19. 
per Danby. 
Tenants' by the ven. are after the 
_ fame nature as Tenants by Copy of Court 
Rell; butthe cauſe why they are called 
ſo, is for that when they will ſurrender 


their Tenements into the Lords hands to 
_ the uſe of another, they have a little yard 


c.” «the will "of | 
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or 


.-2© | henbLards L aw. 
HE ing 
Bai iff, an he which ak My 


h. cakes. the lan "ke: 
ceives the REM Court fcom the Steward 


' inthe name of Seifin, and this is the 2 


Jon why they be. called Tenants 
Verge, bur they haveno other En 
but Cop Coane hol, #6, "EM; i _ "A 
Ty þ ® © IRONY Þþ 
- "There are ſeieraloitier Tenants bef Fd 
theſe we have named,as Tenant by Statute- 


Mergan b, yp by Statute: Soto "0 


oY. Pres 4:1 of 
them in this whFosty there ore. we do but 
nely name Low 


» 
S 5 ww 42 


* i 18 


 AS4.3 # "-C = a” | 

27: i ya. 2189 C A&P. : i Bees 19A br 
7 A © 

FRA £465 evnicerning "hh various 

.Covenants g Copditions, Grants, 

- and) Proviſo's in Leaſar,and alſo of 

"OO Reſervations, Exceptions, Sur- 


(4 CPI be rnd "theres | 


*% 5 «© + # - F 4 s 
: F \TH © p #4 


COromg is an \ Cdroedivat malls” be- 
tween two perſons ,” where each of 
them.is bound to the other, 'ro perforrg 
FATE ovehints for his pare, now there 
i Toventnt in Law -which is covert of 
and a Covenanit'in Deed, and this is 
mani and expreſſed, 
= for example, a man lets his lands to 
avop VT by poem nt for ten years, "yield. 
PP ys 6g to him, his Heirs, &c... five 
-poutids by the year : -riow here ifs Cove- 
'nant imp fyed? in 2:5] thac the Leſſee ſhafl 
pay the rent; and if he fail, an Action lies 
againſt hit, - * 
"A Covenantcin' Deed, is Eh foch's 
leaſe is —_ .and the Leſſeg by Expreſs 
*words in the ſame Leaſe'doth covenant for 


him; bis Executors, &c, to pay the rent to - 
the Leflor ,&c, If 


Eiind- Lords Law. M0 


| For 21 Fad 


[: Agro had aBrick wall.or;an; houſe 


$2.- Land: FA Lews 


Leaſe upon the old Leaſe, 
and afterws ene + Mil a © px by Fine 
for worryenn ro a fifanger; here the Co- 
venant is broken, thov "The Leſſee did 
natfurrender, the "which 'by the: words 
oughe- ro'be'the' firſt- a; for \thar-.the 
Le r did diſable himſelCeirber to take the 
Surrender or wake a.new-Leaſe. 38. Z/iz, 
Sir-Anthony Maynt and Scots caſe, Co.5+ 
Rep. f.20. Abr. More's Rep.pe129. pl.293, 
No 's Maxims, þ.13. 


| « If a man- covenantand grant to R.4- 


that he ſhall baye ren/Acres cf Land i 

HP eNenty £ig| i ponds; 
thisis a ſe, for the word Conce 
is of fuch force as "Dimiſet., 37 H.8. 


| Leaſes 60. Kitchix Þ+235« b, [Fae 
[| ara th caſe. dr. Mores Rep, LIP? and 


A4:6 
 Jfa man make aleaſe for years,and the 


Leſſee cayenanterh'to pay..to the Leflor 


is/Hleirs and; A fligns yearly during, &c. 
poungs.;. here, if the Leſſor die, . the 
xecucors. ſhall bave the *Rent Arrear. 
Marr Mavinv plioenk 52. Dr, end Stua. 


bs 4 
& Leflee AMP "for him EY! bs 


, upon 


Tfthe Lefoe ae arg to make a new. 


_ Land Lords Laws 

ppen the Leſſors Land, or to:-pay a Colla- 
teral ſam of money to the Leſlor,and ater 
the Leſſee affigneth over histerm:; in this 

caſe the Aſgn ſhall nor be bound by chi 
Covenant, becauſe the things were onely 
 Collateral,and were not 5s eſſe, nor parcel 
of the: Demiſe at the time of the Leaſe 


made. F ach. 25-Blize in B.R,Coy. Rep, | 


f-46,17; Spencert caſe, M29 E liz. BuRo 
_ Barker and Fleetwells caſe, Godbults, Rep. f. 
_ 69, 70» tide: Mayo and Buckhurſts caſe, 


Alits Face in B.RCro, 2.parie f 438and © 


43 9.aud Herns Law of C ouve),p. 107,108, 
and109.) 


if the Rent be behind far ſuch a.time, theg | | 


the Leaſe:to be void; ere no. Acceptance 


of the Rent after ſuch failare will make the 4 


Leaſe good again. 38. Eliz.Co.3.par,f,64. 
Penngnts. _ vide Cowels Inſt, p. 193» 
Dyer {51% :  Y ($5.4 


. Ifa man leta'houfe and lands for years, 


ard the Leſſee . covenanteth, to.uphold the | 


houſes, and to leare the houſes: and lands 
_ ings good plight and eſtate as he faund 
them; 1p this caſe iſche houſes be blown 

' downby tempeſt, or fired by accident, 'or 
otherwiſe deſtroyed, if the Leſſee do 
Qot repair and build them again, and leave 
—_—_ _ them 
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them as good us he found them, the Leſſor 


may AE an Action'of Covenint againſt 
him it theend ofhis term: but ifhe ma- 


_ * kerhwaſtdinthe curting of Timber, the 


% 


Leffor may have an ARion'>f Covenant 


before the end'of the, term for- that, Tr, 


1649 Rot. 343. in BR. Compton and Allesi 


| 5 vaſ e,S tf ls Rep,162'F.N .B-fe145 kh. Ns es 
Mex9.16. 40 Bugey, Puck ,64. 38 E:. 


Ld 


liz. $ part. f.20. 


And if the Leflee for years covenant . 


and grant for himand his Executors with 
the Leſſor to repair -the houſes as ofteras 
need requires, and after the Leſſee aligns 


' overhis term,' and the Aſſignee ſuffers 


thebouſes ro'decay., in thiscafe an Action 
of Covenantlies apainſt the Aſſignee, al- 
thouph he be not named ih it, becauſe it is 
n Covenant inerenrt- to theland, 2. 44 
'Ekz, i B.R. Dran and Chaptrr of Wind- 
ſors caſe. Ca. 5.part. f. 24. Morts Rep, the 
famt caſe, fo. eh REY 
"Tt A leaſe a houſe to B for years, and 
"BF covenants to repair the houfe, and that 


it Thafl for 4 his Heirs and Aﬀigns be 
Hwfvl coenter; ico; the houſe, and ſee in 
"'wharplighr'for. matter of Reparationst 
ſtands, and if upon. ſuch 'yi w any defaulr 
be found it riot repairing, zand -chereot 


warning 


% 
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warning be given to B, bis Executors, &c, 


then within four moneths after ſuch warn= 
ing/it ſhall be amended, the houſe becomes 
ruinous for want of reparations, A grants 
the Reverſion over ih fee to'E, who upon 
view gives warning to Z'of the default; 


in this caſe if it be not repaired within four 


moneths, C as Aſſign to A may bring his 


Aion of Covenant, notwithſtanding that 


the houſe became ruinous before bis In- 
tereſt-in the: Reverſion, for. the Action is 
not:conceived upon the ruinous eſtate of 
the houſe, but for the not repairing it with» 


in the time appointed, fo as it is not matc= 


rial within what time the hoaſe became 
ruinons. 4+ 30 Elix. in C. B. Maſcols 
caſe, Leonards Rep.62. Abr. of Mores Reps 
24+77. p/,363. the ſame, Ir is ſaid-that a 
Copy-holderis ſuch an Afignee, as may 
have Debt or Coyanant by the Statute of 
32 H.8, Vide Plat and Plummers caſe, M. 
20 Fac, 48 B. ReCro.24par I7. { | 
Two Leſfors-make a leaſe to two Leſ. 
ſees,and the Leſſors covenant to diſcharge 
the Lefſees of all incumbrances done by 
them or any other perſon, here though the 


words are joynt,- yet if either ofthe Leſ- 


ſors breskCoverant,the Leſſees may bring 


their Action, for the Covenant gocs as 


S well 


& 
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26 . Land-Loyals Law, 
well to ſeveral Incumbrances, as to.joynt 
ones,for it is of all Incambrances' by them 
or any other perſon. 44.2 Car. B.R. Sun 
ders & Meritons eaſe, Pophanss Rep.'fo, 
200, Latcht's Rep.fe1614 tht\ſame ale, 
-Tfa man makealeaſefor life or years to 
another, ard covenant for bim. and his 
heirs, that he will fave the Leſſee harmlek 
from any claiming from by or under bim, 
and the Leſſor dies; and his widow brings 
a Writ of Dower apainſt the leſſee and re- 


— 


covers, inthiscafſe the Covenant is bro- - 


ken, ard the lefforsheir liable ro:the ARi- |. 
on; bur if he had beenthe mother of the | 


leffor that bad recovered Dower, then the. 
AQion would not have ſayen'apgainſt the | 
Heir, becauſe ſhe did ot-claim from by or | 
under the leſſor, Fr, 21 ac. in B. R.God- 


| Golts Rep.333+ 
_ Fenantfor life makes a leaſe for years 
-rendering rent,and dies-witdinthe term, 


and he in femainder-enters; the leſſee 


*brirgs an ARion of Covenant againſt” the 


__—_ 


'Executors or Tenant for life;and adjudged 


the AQion wouldinot lie, becauſe it is but 
a Covenant in Law , "whiclt determines 


withthe eſtate ard intereſt of Fengnt for 
Fife, withour it had been broken in the life | 
of the Teſtator, butiif it had been an ex- | 
| |  prebs | 
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preſs Covenant in Deed, it is then other 


© (make ſuch a leaſe: for years, an -Attion lies 
_ sgainitthe Heir, upon-a'Covenant in Law 


by reafon' of the privity. Hi#. 9: Eliz. 
Dyer 257+ Vide Sway & Searles caſe, MM, 
1.Eliz Abr,Mores Rep. 4.34. ple 195+ 


| & Bragg & Wiſemanreaſe, 12 face Rots 


538. Brownlows 1. part f0.22. 
Notealſo an Action of Covenant lies 


apainſt anExecutor of Leſſee for years,up- 


on a Cdvenant in Law though not named,- 
for arrearages of rent, upon the general 
words in the leaſe Yielding and paying, 
there being no expreſs Covenant in the - 
leaſe for the payment of the Tame; JL, 
1653453 BR, Styles Rep. 387. Newton & 
O:rburnt cafe. | 75>: Tp 
The Leffor covenants that the I efſee 


$ ſhall enjoy the land -without diſtur« 
bance, let, or-hinderance,/&c. and after- 


wards the Leſſor ſues the Lefſee in Chan. 
cery, ſuggeſting that theſeaſe was made in 
truſt to try a Title onely «: | and this -wis 


| judged to be'no breach- of Covenant, be. 
cauſe it was.a Suitin Equity, ' and-not at 
Common Law, Selby & Chutes caſe, Abr, 


Meores Rep.pag 2F4.pht1 13s = 
IHthe Leſſor xovenant with the I efſce 
*C'3 _ thay 


2B.  Frand-Lords Law; 

that be ſhall bave ſufficient hedgeboot by 
he zffignment of his Bailiff, or him, and 
not otherwiſe : here he may, not take it 
without ' Aſſigrment, quia modus & con- 


veutio vinicrnt Legem, Coe on Litt-f.414bs 


Sr.58. H.8&Djo fig: 

. ]fa mantake a leaſe by Indenture of a 

,wminous houſe,or that wanteth reparations, 
ard do covenantin the leaſe to leave the 


:bouſeat-the 'end of the termini good re- | 
-pair,, now whatſoever: happen be is bound 


© bythe rule aforeſaid to leave it in Soodre- 


pair; but if he-do not coyenantto doit, | 


1keLawin fuch caſe binds him not'to re- 
Pair: it. Perkins tits Conditions 738. 2, 
1649 #n BR. Styles Regiſt. prac pag. 75.- 
--putita leaſe tor years he made of a 
Wood by Deed Indented, anditis cove- 
»ragtedthat the Leſſee ſhall leave che Lel- 
.fors wood in as:g00d plight asit was at the 


-time of the leaſe -made; ard during the , 


. term the.ywood 15 deſtroyed by a.ſudden 


-tehpeſt 2 tn this caſe no Action lies agair.ſt | 


. »theLeſlee for breach of Covenanr,for it is 
not poſſible for him to perform the ſame, 


-and Lex non cogit impoſſibilia, 'P, 14 H $. 


_— 


32. Perkins 738.4 £+ 3,6. Philipps: Prop. of 


Law p.2.Fitz\Covenant 2.9. Plow, 


it Leſſee for years covenant for himiand | 
4 | his 


£, 


q'1 | his Afſigns, eo repair a honſe from time 


though he aſſigns over his term to ano- 
F ther, . who pays the rent, and he [effor 
# accepts.it, and afterwards- the houſe be- 
comes ruinous for want of reparations, yet 
notwithſtandinp:rhe acceptance of che rene: 


Leſſee; iftherent become arrear., :but.is 


c \W for the payment of the rent is an Agrees 


 Zand* Lordi Law. Tx 
to time, and.to leave it atthe end: of the 
term ſufficiently” repaired : in this-caſe, - 


of the Aſſignee, the Leſfor may have his 
ARion- of Covenant : againſt-the ; Lefſce 
gnee at his ele&ion;;,- barafcer ſucky 
ace of the Aſſignee for-:Tenant; he 
vean-Action of Debr' agaialt the 


lefe to take his remedy againſt the Aſſige . 
nee onely. Fiſher and Ameersreaſe; HiSs 
746, rot, 1061: Brownlves $. per. f.20.:Hy 
I5 Car.in B.R Nortowand A: klayds: edft;, 
Cro.1. par.f.418.and H. 16 Fats 1B. R.. 
Sir 7s Brett & Cumberlanas caſe,Goabolts 
Rep, f 277+ x64 +5 a 75454F 
If a leaſe be made for years: rendering' © 
rent, and the Leſſee is bound to perform | 
all coyenants.and agreements; ifhef{o nog - © 
pay the rent, the Obligation is forfeited';, - 


ment, 26 He.6, See Geldshoroughs Rep.page. 

164iz the end,and Baker and Spains caſe, FH; 
UL 7ac.inC.B,roti139. Hobarts Rep. fps... 
EM C 3 If 


' 
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fa leaſe for years be rmade with War- 
ranty, this ſounds. not'inthe nature: of a 
Warranty, but of Covenant, becauſe it 
is' but a'Chattel; and if the Leſſee be 
ouſted, yethe'may have an Aﬀtionof Co. 
veriant, 26H. 8:2. Fine 1.2, 643. pat 56 


 Pincombe and Ridges caſo. H. 5 Fac. ror. 
941: in B. R. Hobarts Rep.fes; 4. 


Covenar an Indenture dated 20 
April 4 E:6: The Defendant pleadedin 
Bara'Releaſe made 3. E!iz. of alf Agions, 
Suits, 'Debts, Executions, and Ut 
which ever before he had or may: have a 


®igine munidi; totheday-of the dire of 


the Releaſe, and adjudped-it was no Bar 
becauſe it was made b ore the Covenant. 
was broken, Hull & Kirbies caſe, Abr. 
ores Repep.18:pl.107. 

: Leſſee for years covenants for him and 


his Aſtigns-thac he will not lop nor top the 
- Trees during the term, hedies Inteltate, 
" his Adminiſtrator lops rhe trees: in this 


caſe he's chargeable to the Covenane, be- 
cauſe behachrhe term to the uſe of the 
Teftator, 2M; 5 Blix, Abr. Mores Rep. p 


£3: phi 31., 


> HRP anARion-of Covenant apainſt 
, -andgeclares upon a leaſe for. years 


mide by the faid 7; by theword Demiſe, /: 


which 


. | .Tajlers caſe. Hobarts Rep,f.12.. 


c +: 


Land:Lords Law. 3t 7 
which imports.a Covenant, and ſhews that * 
ac the time- of the-leaſe made the leſſor - 
was not ſeiſed of the land, bur a ſtranger, - 
and ſo-the Covenant in Law broken. And 
the whole Court was of opinion that AQtie 
on did lie, far. the-breach-of Covenang 
was;inthat the leffor had taken him to de- 
miſe that which he coald/ not, for the 
word Dimiſs imports a power of letting,as 
Derds a power of giving. And it. is not 
reaſonable to inforce_ the leſſee to. enter 
ypon-the land; and (o- to commit a Treſ< 
paſs.: but ifit were an- expreſs. Carenant 
for quiet enjoying, there perhaps it were 
otherwiſe, P. 1 74+ r0t.1 358, Holder &* 


Covenant waSbroughr upon;the words 
Covenant, \protniſe, and agree, thatthe 
leſſze ſhould quietly occupy and: enjoy 
the lands demifed. for ſeven years, and 
the Plaintiff ſhewed thata ſtrangerentered 
upon the land; bat did not ſhew'that he 
entered by ticle, and for chat cauſe it was 
adjudged againſt him ; and the difference 
was taken between a Covenant, implied ag 
here it isin the "words Demiſe, promiſe, 
and agree ; but upon a Covenant-expreſ. 
ſed, there the leſſor is to- guard the land 
againſt every perſon, T:/dale & Sir Wit 
| | | «=: lians © 


32 Fand Lords Law, 
liam Eſſex caſe. Abritym, of Mores Rep. 
0 .pl.1117. Hobarts Rep ++ 3 qethe fame 
CA/fs 

Leſſee for years of a Mannor, covenant. 
ed:thar he nor his Aſſigns would moleft, 
'vex, orputoutan Tenant'from bis Te- \ 

nancy vpon pain. of forfeiture, A breach 
was aſſigned that the Lefſee entered upon 
- a Tenarce of the” Mannor, and beat and 
wounded the Tenant for his: Tenement : 
and it was adjudged no breach without an 
Ouſter, or diſturbing him of the p:6fits of 
it. Abr. Mores. Rep. Pell pl. 510. Pen & 
G tvers caſe. 
A covenants to make a Leaſe to B- and 

- his Aſigns for 21 years, the ſenſe of theſs 
words ſhall be taken that he ſhall make the 
leaſe to ZBor his Af Igns for 21 years. Fide 
Plow -Com:f.289. ' © 

Note that as there is eCovenane] in Law 
and-in Fa, ſo there is a Covenant meerly 
. _ Perſonal, and a Covenant Real. ; 
A Covenant meerly perſonal is where a 
man covenantswith another by Deed: to 
build an houſe, or to ſervehim,&c, 
A Covenant real is where a man tieth 
- bimſelf to paſs a thing real,as | ands.or Te- | 
nements, or where he covenants to- levy 
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A made a leaſe to B for forty years by- 
Deed, and in the Deed covenanted- and- 
granted .to the Leffee that! hemight take 
convenient houſeboot, fireboot, Ge: in-his 
whole wood called S, within the-pariſh. of 
$.. which wood was other lands, .and nor: 


parcel of the Jand leaſed, Reſolved the: 
Grant was good, and: the Leſſee ſhould: 


have it during cthecerm; and his Executors 
ſhall cake the ſame as his Aſligns, and the 
Grantſhall not reſtrain him, but that he-: 
ſhall have.houſeboor, fireboor, &c. in the- 
lands alſo leaſed unto him, - Adores Rep, f; - 
' 3 , ty - 1 0Y 
- A Tenant covenants to do all reaſonable-: 
ſeryices for his Land Lord with his Carts, 
Carriages,and otherwiſe as he ſhall be re. 
quired; and being. ſued for breach of Cc>- 
venant, in that be was requeſted to bring . 


| three loads of Coals,and refuſed-ſo to do;z 


he pleaded that at that time tie had neither” 
Cart nor Carriage, and it was held that he- 
wasthereby excuſed, for the Tenant in+his 
caſe is not bound to keepa Cart or Carri» 
age to ſerve his Leſſor; but if ar ſuch'time - 


he had had a Cart when he was requeſted; . 


then. he ought not to. have denied. 2. - 
2 Car. 1. Rot.130, Manners ana Veſtys caſye 
Latches Rep.f 202, . Rk | 

, GC 55 Bits 
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Butif a Lefſee covenant wich his Leſſor, ' 


tobringhim every year-three Cart-loads 
of Coals; inthiscaſe he is bound'either ro 
keep a'Cart for-that purpoſe, or otherwiſe 
to. procure oneto bring them, elſe he is 
Hiable to an Aion for breach of Cove- 
nane. ef. ; 
 Wordsof Condition are, {ub conditions, 
3ta qurod, fi contingat, proviſo ſemper, and 
(5/intY ſoisa Condition by Portman, P!. 
Com.f.107. But the words ad effefFum, ea 
sntentione, ad ſolvendam,or the like, do nor 
make a Condition in Feoffments and 
Grants, ifit be not in caſe of the King, or 
in the cafe of a Will.7/iae Co.10. Rep. q24in 
Atary Portingtons caſe, and Hernes Law of 
Cox.0.44.Dyer 138.Dr, and Stud. 12244 
All Conditions are either aRtualand ex- 
preſfcd, which be called by oar Lawyers 
Conditionren fait or elſe-they be Conditi- 
©ns implied and covert, and not expreſſed; 
and theſe are called Conditions en ly, 

Altfo aff Conditions are either precedent 
and going before the Eſtate, and are-exe- 
cuted; orelfe they are ſubſequent, and 
following after the 8ſtate-and executory : 
theCondition precedent doth gain ard ger 
thething or eſtate mad-uponC onditior by 
- the performance of the ſame, the Conditt- 

| ; QI 
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on ſubſequent doth keep-and continue the 
thing or eſtate. made upon condition by 
the performancethereot, - FTE 
Acual and expreſſcd condition, which is 
called Condicion in Deed, is.a condition 
knit and-annexed by expreſs words tothe 
leaſe or grant, citherin writing, or with. 
out writing : as for example, If 1 make a 
leaſe to a'man for years, reſerving rent to 
be paidat ſuch a Feaſt, upon condition that 
ifhe fail of payment at the day ,tbat then 
it ſhalkbe lawful for me to reenter, | 
\ Condition implied, or covert. and not 
expreſſed; which is called a Condition in 
Law, is when a man grants to one- the 
Office co-be Keeper of a Park, Steward, 
Bailiff, or ſfuchlike'for term of life , here 
though there be: Condition. expreſi:d in 
the Grant, yet the Law implieth.a Cordi- 
tion, that if he do not faithfully and truiy 
execute his Office, then it ſhallbe lawſut 
for the-Grantee to diſcharge him thereof. 
M. 33 B. 1: coram Rege in Th:\anr, Les 
veſque! dr-Durhams caſe, Litt.18.6.,  _ 
Condition precedent and-poing before, 
is when an Eſtate is made to a man for life, 
upon ann; 2 _ if the Leffee for life 
will pay'to the Leſfor.2o pounds at fugh.a 
day, that then he ſhall have Fee Sy 
i ts here 
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here the Condition precedes: and'goes be 


fore the Eſtate in Fee-fimple,and upon the 
performance of, the-Condition doth gain. 
and cert.che Fee-Omple,if Livery and:Seifin 


were given: Ho lb oyt of 
Condition ſubſequentand; following af- 
ter, is when one grants to F. $. Bis Man- 


nour of Dale.in Fee ſimple, upon condition- 
thatthe-Grantee ſhall pay to him at ſuch a 


day 20 pounds, or elſethat his Eſtate fhall 


ceaſe;bere theCondition-is ſubſequent and. 


following the Eſtate in Fee ſimple, and up- 


en the performance thereof doth keep and: | 


continue the Eftate.. Terms.del Ley verbs 
Conaiticn. ; ven: 

No man ſhall take advantage of a-Con- 
dition, except bebe party'or privy. to it. 
If Leffſee for 20 years. make a Leaſe for 


1© years upon condition; andthe Leflce : 


for 20 years ſurrender to.him in- the Re- 


verfion; he inthe Reverſioniſhall not take 


advantage of the Condition,: becauſe be is. 
in of another eſlate-And.ita {eaſe be made 
ppon- condition to-be void if+10, pourds 
be not paid- at acertain..day-: here the 
Grantee of-thea:Reverfion ſhall nat enter 
tos jurh a Condgien becauſe iti is Collate- 
zals Kiag Chan 3 and Philips caſt, Afores 
2801f LU BEGT 2.04517 T60 21 
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A man gives land to his wife during the. 
minority of his ſon, upon condition - that 
ſhe ſhall d0-n0 Waſte, fhe takes a Husband 

who commits Waſte 2 this is'no breach of 


the Condition, for a Condition to avoid an 


eſtate ſhall.be taken ſtriQtly. Cubs caſe in. 
Latches Rep:fe20 Dyer, 45. and 6.. ' 

- . If a leaſe be made to three-upon cond 

tion:that they nor 'any . of- them ſhould 
alien without licence, if the Leſſor give 
leave toone of them'to alien $ now the 0- 

ther-two may alien without licence, for the 
Condition being determined to one is dee 
termined-to all. 24.28 Elizi in-C. BrLeeds 
and Crompteys caſe, Hughes Gre Abr.1.pan, 
Þ+428 Vide Dumpors caſe. 45 Eliz.in B.R> 
Gord: Rep. & 28 Eliz: Ls $ traffords caſe. 
4 & 5.P.,&: M.Dyjer 152. : 

If the Leſſor do enter for Condition 
broken, or the | eflee do. ſurrender, or;the 
term end +: yet.the Leflor may have .aN 
Attionof Debr for:che. arr CArages. Noyes 
Adaxims Þ;J2.' © 
Wa Leaſe be made upon condition that 
the Leſſee ſhall not aliento A,ifithe Leſſee 
aliento'B, ard bealien0, 4 the Conditi» 
ON is NOL broken. for a-Conditjon chat. goes 
to the breaking of an eſtate ſhall be:tsken- 
ftridly. Dr. axd Std. 1:2.0.3.5, 24431 H, 


Dr 4 45.Coo8.rep.f g04b.. 


F 
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A leaſe was made for years, upon con- 

| pon ae if ehere;ſhould be default made. 
' Reparations/upon waurningp-piven-with- 
Georgi chet.eihe is : Re- 
ſolved the warning in this caſe muſt be gi. 
vento the Perfon, and notart the Place, 
and both to the perſon: of the Leſſce,as al- 


' {o to: the; perſon of the Affignee, A4br, 
Mores Rep. p'192s pt, 883, Swelmans ant 


Cittscaſes 
If a man be bound: in an-Obligation to 


Tepair the houſes of the Obligee as often 
- as need ſhall require during ſach a time, 


and after the houſes need. reparations: in 


{| his caſe though the Obligor knowerh nor 
| chat they need reparations, yet he is 


bound to: take notice at his-peril, for igno. 
rance here excuſeth. not, Dr. a»d' Studs 
EH 3! 15/95: 9639.6 

But if the Condition had been'to. repair 
fact houſes as the Obligee ſhould aflign, 
and afcer tie affigneth, &c. but ihe Obli- 
gor hath no notice of it; here the igno- 


_  rance ſhall excuſe him, for the Ob'igee 
- ought to give him notices Burt if the Af- 


ſignment had bin appointed to a ſtranger, 
there the Oblipor muſt have: takeri notice 
art his peril- | 'Dx, and Stud. h 246,47» Vide 
Brownlows Jeparel.13%, x 


Land-Lords Law. 39 | 
If a man ſeiſed of lands in- fee leaſe the 
amerto.a tranger by: Indenture for five - 
yeats,upon condition that ifthe Leſſee pay 
tro the Leſſor five pounds: within the: two 


firſt years,that then he ſhall have fee inthe - 


fame land; inthis. cafe if he pay the mo- 
ney, he hath a good eſtate infee, iflivery 
and feifin were made! according to- the . 
Deed.  Litel.3.6.5 f:74.bs Vide Stignior 
Straffords caſe,Co.8. Rep. f.73, & Nichols. 
caſe, Pl. Com. 4.87. Co. on Litt.fo2 1.6. a,b. 
2174.6, Kitchin f.219.4+ and Herys Law 

Cox.p.48. | + 
' - Butiifaman ſeifed of land in fee, leaſe 
the ſame to a firanger for years upon:con» 
dition that if the Leſſee be ouſted within 
the term/by bis Leſſor, that then he ſhall 
have fee : here if the Leſſee beouſted by a 
 ftrarger without the Leſſors aſfent,he ſhall 
not have fee. Fiaeg H, 6. 29. and Per- 
kins 708, | LET | £ 

Several perſons make ſeveral Covenants 
in one Indenture or Writing, the Seal of 
one of them is broken.aw2y, that ſhall not 
avoid the Covenant of the reſt, but:onely 
the Covenant of him whoſe Seal'isfo.de= 
bruifed'or defaced, becauſe feveral'Coves 
nants.; but it is otherwife of joynt Cove- 
nants. Afathiwſons caſe,Co.5oRepofe 23+ 

It 


- Wo. 'Eard' Lordi Law. 


| . -  Tewisadjudged 4 Blix. 5n C:B.cliat by 
 -areleaſeotall ARions,Suirs,and Quarrels, 
-a Covenant before” breach ofir is not- re- 
eaſed thereby, but by-a releaſe. of Cove- 
.nants the-Govenanter is diſcharged before 
the breach, Yide Co.5«Rep.f+70+-1 Rep. f, 
112+ & nO Rep 5. LEY | 
Ifa;manſeiſed of lands in fee leaſerhthe 
ſame to altrapger by Indencure,. yielding 
five pounds by the year, andthe Inden- 
ture is,; tharifthe Leſſee will. hold over 
- 'xen: years to-him and his heirs, that he ſhall 
then pay twenty pounds. by the year; -and 
Þivery ard Seifin is-made tothe Leſſee ac- 
cordingly:::in-this caſe for the'rent-behind 
within the ten years the Leflor ſhall have 
an Action of debt, which proverh the Free- 
hold and the Fee are not in the . Leſſee be- 
fore the ten years ended :- but if when the . 
ten years be paſt and ended;the Lefſee doth 
ſill continue the poſſeſſion of the ſame 
land; and doth occupy. it by. force of the 
Indenture, then he hatlt-fee, and ſhall pay: 
the twenty pounds as a Rent Set: bur if 
a manſciſedof land doth leaſe the ſame- 
land for life, - yielding:to bim a Roſe. for 
the firſt fix years, and if he will-hold: the 
land over the ſix years, that then he ſhall 
pay three Marks by the-year+;.in this = 
i 3 


Tand-Lords Law, 4 


y the Leſſee hath «the Freehold preſenitly; 
p Perkins 710. 71 I. 4.4.0 E,3.27.C0. on 
Fi Litt.fe218 be he” Kt, 
" | _{ 1fa leaſeforlife or years be made upon 
. condition, that if the Leffee kill 7. S. 
within the term, that then he ſhall bave 


an&holdthe land leaſed unto himſelf and 
F his heirs for ever : now if he kill 7, F.with- 
\ BK in thererm, yer” his eſtare is not enlarged 
| thereby, becauſe the Condition is apainſt 
Law;  and'the eſtate: doth begin to-be en- 
larged by the'perfortnance of the Conditi» 
on, yet the Leaſe is'pood, becauſe the ſame 
doth'notbegin by-the Condition. Perkins 
723, & 725. Herus Law Con.9.115. 4 H. 
744.8 E.413.P.2-E.4.3 & Vide Brown* 
| Inge caſe. PL.Comf.133, {LE 
«If a leaſe bemade on condition that if 
a ſtranger diftike it, or be diſcontented 
with it, that then the leaſe ſhall be void': 
this isa good Condition, 1 H.8. 13, Shep- 
pards Touchſtone of: Afar ances, p.129, 
- Alfoifa man makea leaſe for life; and 
adde this condition, that if the Leſſee with» .. 
tn one year do not pay: twemty ſhillings, 
that then he ſhall have bur a term of 'two 
years,and he fails in payment ofthe twen- 
ty ſhillings; by this his leaſe for life is-pone, 
and he hath-now but a leaſe for. two- 
ah years, 


"42 Aandilentnban 


years, Shrypardibid, Co. on Litt.218. 50. 
KS: 14 3 Gta 
If aleaſe be made upon condition: that 


| iftheledordo alien the Reverſion within 


the term; then the leſſee: ſhall have. fee, 
and the leſſor doth-alien: the; ,Reverfionia 


fee-by Fine to ſtranger :; bere in this caſe. 


the leſſee ſhall not have fee, for the Free. 
hold and the-fee are lawfally in the Co- 
_ naſee before thelefſſec can takeit by cons 
dition:;; but:if the leſſor bad granted by 
Deed onely'to.a ſtranger, then:the 'lefſee 
 ſhonld have had the fee- by the condition: 
and the reaſonis,becauſethe Reverſion is 
not in the. Grantee before Attournment, 
6. R»2.Cond.1+ Perkins ſee.729. 7 
Ifa man have a leaſe for years, and. de- 
miſe or grant the ſame-uponcendition,&c. 
and die, bis Executors or Adminiſtrators 
ſhall-enter for the condition broken, for 
they-are privy in righe, andrepreſent the 
perſonof the dead. Perkins 833.Terms ded 
Ley verb. Priny Vide 21. H.7.18.4. & Co. 
on Lite f.21.4.6+ "Fr T4 
All Grantees- of Reverſions may enter 
npon Fermers for any forfeiture or condi- 
tien,and have like advantages againſtthem 
Gy Aion only) for any other covenants, 


conditions or agreements contained in the 


ln- 
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Land Lords Law, 43 | 
Indentares of - their leaſe; as' the leſſors, 
their heirvor afligns mighe , and fo may 
the Leffees ogainit the Granteesof the Re 
verſions(recovery in value only-excepted) 
and this by the Stat; 32-H: 8: c, 34. but. 
herein difference is to be taken between 
 Conditionsand Covenants that are inhe- 
rentand'go with the thing let, and Cove. 
nants that are collateral to it; for the inhe- 
rent Covenants which concern the thing 
oranted,and tend to the ſapportationofir, 

_ are the ſame: which the- Grantees by this 
Statute ſhall take advantage of. Finch /.2, 
0.2. p.107: Herns Lew of ConvnJ page 31, 
Sheppards TonchFtone p:175.176 
If a man. make a leaſe for years nvpon; 
condition that the rent ſhall be paid at 13- 
chaelmas, and inthe mean- time give a pes - 
neral releaſe to the Leſſee of all Aions, 
yet this doth notremit the rent, but the 
I effor may have an Acion of Debt for it 
_ afrer the day : and the reaſon of this is, be» 
cauſe it- was neither- debitnm nor ſolven- | 
dem at the time of the releaſe made, and 
it is a thing.not merely in Action, becauſe 
it may be granted over, but by a releaſe 
. ofrent the rentis extin& and diſcharged 
whether the day of payment be come or 
_ "not, Litt,Ten, pag.104.9. 105, 4+ Co: 1, 


par, = 


Fi 44 Land:Lords Low. 
' pariluft. f.292.b. 4.5 E438. 7 He7-$:4% 
1.7 H46.26 CoWels Inf.p.193+Noys Mar 
 ximes Þ. 77. Sheppards T ouchftone of Aſſu+. 


a " P 6, 
0 I oO CO PIT. 
C ” 


ig Law, he ſhall avoid.all charges and as 
OS ON c _ done. 


YancesPp.343%. _ 


.* Bya'releaſe of alk demands without 


more words, are releaſed all: rights: and 


Titles to Land, Warranties, Conditions 


annexed to Eſtates. both before and after 
they be broken or performed, and alſo 
Statutes, Obligations, Contracts, Re- 


-cOgniſances, Covenants, Rents, Com- 


mons, and the like; and all. manner of 
Actions real and perſonal, Appeals, Debts, 
Annuities, Judgments, Executions,. and 


all other duties whatſoever, except it be a 


mere poſſibility , or future duty, . as a 
rent payable afcer my death, and ſuch like, 
Co, on. Litt. f.29'. Sh:pparar T owchſtone p. 


- If one. be poſfeſſed of a. leafe for years, 
or of an houſe, or any other chattctreal 


or perſonsl, and he give or ſell al} his Ins 


tereſt therein, npon condition.that the Doxy 
nee or -Vendee ſhall not alien the ſame: 


this Condition is void for-repugnancy, and 
. the Gift, or Sale is abſolute. Shepparas 


Tonchftin' p.r3r. 
If a man enter for breach ofa Condition 


wo ww 65 wa et. 


I and-Lords Law, 45 
- Joneafter that thing'is done which doth 
_ produce the forfeiture, - but he ſhall not 
avoid any thing done before that time; for 
he muſt cake the thing as be finds it. Per- 
hins {e6t:8 4.3,844.C0:; 0n Litt.f« 2331234» 
Sheppards Touchſtone par5y. © x 
If there be a Condition to pay rent, and 
- the Leſſee let part of the land to other un - 
der-tenants, of let the land to'another 
for part of the time, and he undertake the 
reat-ſtll, and fail of payment in this caſe 
the'Cendition is broken and Eſtate forfeit- 
ed. But if there be any covine and pradQtice 
in the caſe between the firſt Leſſor and 
Leflee,theunder-tenants may perhaps gec - 
relief in Equity. Cromp, Fur.64,65.Shep- 
pards T ont hſtont p.147. | 
If a Leſſee grant his Eſtate on conditio1 
to a ſtranger, that if he ger the good will 
of the Lefſor, and no time is fet down 
when he ſhall get it, here' he ſhall: have 
time during the whole term to get it; and 
though he deny it at firſt, yet ithe-granc 
his good will afterwards it ſufficeth. Perk, 
ſet.795 Sheppards Touchſtone p«135: 
_  Ifa leaſe be made of a houſe on con- 
dition that the Lefleefhall nor ſuffer any 
woman great with childe to harbour or 
lodge in the houſe fix days after notice | 
| gIVen 


D REY Fore p 3 way y 
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UW 45. Land-Lords Law, 
13 given by theleffor;andthe lefſee do:fuffer 


any ſuch;perſon after notice given, albeit 


the leſſor conſenc to it; yet the Condition 


. is broken; Butifcheleffor dowolers wolenr 


keep ſach aperſon:there againſt the mind 


of the leflee; thisis-no breachof the Con- 


dition, Co.8 ,Rep;f.92.SheppardsToxchſtout 
If cwo..take-a leaſe joyntly for years 


with Condition, that if the leſſeer die be. © 


fore the term ended,che leaſe ſhall be yoid, 


the lefſces make divifion,- and one of them = 


alienacerh his.parc, and dies; in this caſe 
theleffor cannot reaſſume the 'part of him 
that died, -; butthe Alience' ſhall bave ic 
_ during the life of him that furviveth. Vide 
3 E.6: Dyer 67. Farringtons caſe, Cow: 
els Inf} £90» 


© [If aleaſebe made for years upon con- 


 Gition, that if the lefſee demiſe the pre- 
miſfes,or any part thereof, other than'for 


a year £0any perſon or perfons, then the | 


leflor and hisheirs-may re-enter , andthe 
leſſee after deviſes it to his ſon-by his will; 
this: is a breach of the Condition. ' 5/1. 36 
Eltz.B. R.Rote 376+ Cole '& Tanntons caſe, 
 Go/ab. Rep,pag. 184 pl. 122. 31 HE, 
| Dyer 4» ; | : 
If a man_ofhis mere motion enfeoff - 
y 


” _ mp .A>® 2 -ok ons. nk a» mo wc 4A eas 


Land Lords Law, 47> 
by Indenture vpon condition that he ſhall 
yearly pay to .F. out of the lands a cer. 
tainrenr, and ifhe fail in- payment, that 
it ſhatbthen be lawful tobe ſaid . F.20 
enter, &c.: the rentisbehindand-unpaid ; 
ederyurgh Ootgp bara enter by Law,for 
there is « Maxim that no 'man ſhall 'take 
advantage ofa Condition unleſs he be par- 
ty or privy to it, Dr. Std l12:4410fos 
93. 413 H.4." 17+ Shoppards Toxehſtone, 

5) þ OE 5 Ws 
7 the Condition of an Obſipation beto 
pay-money,, of-do any like ttanſitory aRt 
to the Oblipee on a day certain, but no 
place is fet downwhereiit ſhall bedone, in 
his (caſe ir: muſt/be donetothe perſon of 
the Obligee whereſoever he be; for this 
end therefore the Obligor maſt ſeek -our 
the Obligee at his peril, it he be! ##w1re 
quatuor maria, or elfe the Obligarion_ 
is forfeit : but if the Obligee be nor withs 
in the- Kingdom ar the time when the 
thing is to be done, he is nor bound to ſeek 
him, - neither is the Obligation forfeit for 
not doing the thing, but when the thing 
the party is boand by theCondition todo, 
is local, heis not bound to go any further, 
or-to any other place, but:the place ap- 
pointed, Perkins {err147 80. & 7814p.7 BF. 

- 4-4, 


4 — Lend-Lords Laws, 
4.4. per Moyle, $ hrpparas T enriyhete bog 
78. 


37 

Ha Corrody be granted for a ſervice to 
be done, the : Omiſſion of the ſervice doth. 
determine the Corrody.. Davis Repe1. 
_- Jt was reſolved by all (abſente Richar 6 
 ſon)ifaman- hath lands in fee and lands 
for years, and deviſeth all his cenements 
and lands, the Fee ſimple lands onely;pals, 
- and nor the leaſe for years : and if he hath 

'none but leaſes for years,and he deviſes all 

his lands and tenements, then they paſs. 
Vide Tr. 73 Car.1.in B, R. Ret. 497. in Ro/e 
and Bartlets caſe. Co.1.part.fe213. 

It-was agreed thatif a Leſſee for years 
\make a leaſe at will, and the Leflee at will 
make a leaſe for years, and afterwards he 
1n Remainder grants over hisland ; this is 
good, notwithſtanding that the Deed of 
Grant of the Intereſt were not/ upon the 

land ; becauſe he is not out of poſſeſſion 

butar his pleaſure. Sir Thomas Fiſhers cas 
Latches Rep.pag.75. © 

If the Grantee of a Rent charge releaſe | 
parcel of the rent to the Grantor .or his Mp 
heirs, the remainder may be apportioned, 
and the land ſhall remain chargeable (iill 
for the reſidue'; but if _hereleaſe-in one. 


acre e parcel, 'of the land charged; then _ 
| the 


Land Lord: Law, a9 
the Rent is extin& and gone, Dr.and Sexd. 
hz, 6,16, 21: He7»2. 44.30 Eliz.10 By R, 

Wl Harding: cafe, -in Godbolts Rep.139. Cu 
| Won Lice, foc147+6; 145.4, Hig Eliz, in 


5 ER 7 
"The word Grant in a Chattel real doth 
import a warrantyin it 'ſelf, wichout any 
lauſc of warranty» Herne Law of conv: 3. 
LG 49. % Sr We te Ch KS FE Ub, i®F:% <: 4 , 
_ Upon theſe words, Demiſe, Grant, in 
leaſes for years or lives, the leflee and bis 
Affigns ſhall have a writ of Covenant, al- 
wayes provided there be no.ſpectal. Cove= 
nant following after in-ſuch-leaſes, for then 
his general. Covenant is qualified , and . 
the former words Demiſe, Grant, ſhall 
ſole their operation, - . vide Dyer , 257» 
© Ef, and Nokes caſe 41 Eliz, Co.4-Rep» 
10-00g ; xg, | ; 
 Ithe leſſor Grant a Renzto a. ſtranger, 
tbe Tenant cannot Attorn nor- put the 

rantee in poſſefljon by-.the delivery of 
an Ox-or fuch like thing ; becauſe it is | 

ale Wanother thing : but upon a recoyery of a 
Rent, the Sheriff may deliver poſſeſſion 
dy ſuch. a thing, . 49 E. 3+ 15: Finch l. 1. 
.3-P4g;36. F- 4.5 ney I 


Tone that bath a leaſe for years grant, 
4Termto a Feme covert and to another, 
5, Sn. - 


—_ 


;-N Tanks Lorde 1 Law. 


46. 4% 


5 et "the Late of die Femeand” Rakes 
-dotb contifive, ſo as the Survivor of "the 
Wiſe-or of the other ſhall tiave'the whole 
EſtatE, 14 Elize Pl. Com. q18, and Finch 
"y I.C,3 oP4f+42. wy 
" a man-grant an Eſtate to awoman # 
dum ſclafuit or durante viduitate, or quam | 
diu ſe bene geſſerit, or to a man and 3 yo- 
maniduring coverture , or as long as the 
Grantee dwells -in ſuch an houſe, © or ſo 
long as be-payes ren pound, &c.or until the 
Grantee be promoted toa Buck fice 4 
ſor atiy like/jncertain time; in all theſe Uſes 7. 
if it be of . Lands'and' Fenements, the leſſee 
bath in Judgervent of | Law an Eſtate for 8 
life determinable, if Livery aid 'Seifin_be |} 
made, 17 He6:27,26 £43.69.14 R:8.13, | 
Brattdlag. feezO7. Flea, b. 3,0, '17,.: Co. # 
- ON Lit; for $5. MN. Herts Law Canvey. | 
7 i, if the of Reiiey, Adjowitts or | 
apy other-thing that lies in Grant, they 
thave like Eſtate for life, by the delivery R 
of the Deed: Co. or: Litt fo. 42+ &. j 
_ . . Ialeſſeefor anothers life die living the þ 
other man, he that doth firſt enter upon | 
the Eſlate' after his degth, ſhall. 'be Tenanc, 


pr 


> pn 


"Tand-Lords Law, 51 
pur ater. vie, that is -Tenant for the other 
| mans life, and ſhall be lyable to the pay- © 
8 - ment of the Rent reſerved; and-in-Law is 
4 called an Occupant, becauſe his Title is by 
his firſt occupation. N. Brite. fo.8 3. Fleta 

7 /. iy 12+ Bras. 1.4 fo.170. Co.on Litt. fo. 
= * And ſo if Tenant for his own life grant 
1 over his Eſtate to another, if the Grantee. 
die, living Tenant for life © in this cafe he 
that firſt enters ſhall be an Occupant: in . 
like manner it is of an Eſtate created by 
Law; for if Tenant by the Curtelie or 
Tenant in Dower grant over his or her 
4 Eſtate, and the Grantee die during their 
@ lives, in this caſe alſo there ſhall be an 
T Occupancy. P/.com fo.28. 6. itn Colthirſt's 
d —_ 27, Af. pag. 31. Co. on Lits, fol. 4s 


Bat therecan te no Occupant againſt the 
wt King, for »»llum rempus vccarrit Regi.Co.on 
oy 3: er ba =: 
ey (| 1 vere good, ſaith my Lord Coaks, to 
ry Woecvent the incert:inty of an Eftate.of the. 

F Occupant, by adding theſe "words ( ro 
be þ have and to hold to him and his Heirs duc | 
on [£-ivg the life of ceFai que vie) and this Thall 
prevent the Occupant; Andif a man bath 
an Eſtate 'glready for-anothers life, with- 

ES D 2+ out 


P_y 
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<2  Land-Lords Law, 
out the words Heirs in bis leaſe, thenit is 


good for him to Aſſign his Eſtate over to 
- ſome friends and their Heirs iv truſt during 
| the life bf ceſtui que Vies Ce, on Litt.fo.4 1. 


$.239.2t8.:Pl.com.fo..5 556, vide. Dyer 8. 
Eliz. 253. 328, 11 9.4.42. 17 E348, 


Sh. ppards Touchſtone. Pegs, r08, and K'it- | 


thin, fe.216.b. 
if a leſſee for 20-years of Lan; and 


Terementsgrant the lame Lands for par- 
+. cel of the years to a ſtranger, reſerving to 
© himſelf 20.64 in this caſe be way diſtrein for | 
-the Rent reſerved, or have an Afton of 
"Debt at his ele&ion, *bec i by common! 

. intendment-he is to ' have the fame Land! 
alter. the, years kekiatbp becauſe he! 
Hach gr ranted but parcel of the years, ſo 

[ 


that the remainder continues in him. Per-| 
"bins Set, 69 J, 


But if Ceſt ui que nſe leaſe bis Lands invſe] j 


for. Ter of years, reſerving Rent by] 
1e cannot 


diſtrein forthe Rent reſerved, becauſe.no 
reverſion remains, but it is ſaid be may 
have an Aion of Debt for it. vide Per-| 


word of mouth ,-in this caſe 


Fins Sef4.692, 


Kileaſe Lands to another for years, the 
yE Term co begin atthe Feaſt of Foſter next, 


81d PO: the Fel the leſſee grants his 


Term! 


 Land-Lords Law. 53 
Term to a firanger ;, this is a good Grant, io 
for he harh-an Intereſt before entry, which 
may be granted over, Coon Lis. f. 45 »b. 
Perkins Sefte9r- - 
If Rentbe granted to me, I may grant 
it away to @ {trangzr before I be nog 
thereof, Perkins Set. 97. 
Tenant -at* will cannot grant over bis- . 
eſtate, for he hath-no intereſt certain, 27 
Hc6.f. 3.6. Kitchin p.237. «: | 
If a- man grant to another. Common of 
WE Paſture for ren Kine in Jands fon 20a 
Y Town, though the Grant. be'gernerat,: ye 
MW the Geuntee ſhall not fave Cemmon:' 
kinds commonable, To as 'the' Grant "we 
extend bur' to paſture grounds, Perkin 
S$e#.108 
Wa leaſe bathade ro Baron arid Fin 
W for term of their lives; - the remainder rs: 
i che Executors of the: Sorvivor of them if 
W the Husband grant away the term and die *, 
Wl yer this ſhall-not bar the wife, Coe! 07 Liz 4. 
46.b. Hill 17 Fliz'in-B:R. © 
* Tenant for life, che Remainder il in Ther. 
tenant for lifemakes- a Teaſe for- years' in. 
March,-and the leſſee entreth' and then: | 
tenantfor life granteth the premiſes fo a- 1. 
nother to hold from the / Feaſt i of St. Zoha- 
| ES enſuing for life, after the feaſt.: 
D. 3s the-- 
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54 Land FLords / (ty 


_ thelefſeefor years. Attornz; and after the 


vears expired, the Grantee for life enters , 

and itwas held inthis Caſe, that the gran- 
tee by his entry was a Difſeiſor; and that 
the 7) to him was void, for an Eftate of 
free hold may not commence fataro, and 
the grant being void at the beginning, the 
Attornment after- Aid/nmmer ſhall not 


Repyf «$5. 
-.Tenant-in fee grants a Rent Charge, 


| Proviſo, that bis perſon ſhall not be char- | 
. ped, the Grantee acknowledgeth a Re- 
eogniſance according to 23 He8, and then 
 afrer-releaſeth to his. Grantor, and now 
- _-the-Coniſce ſuetb an Extent , and brings 
Debt: againſt the'Grantor as Terretenant, | 
© Reſolved in this caſe the Rent is extenda- | 
ble, for. notwithſtanding the Releaſe it is 


n IG as to the Coniſce, and cannot be 


_ diſcharged by. the AQ of the Coniſor, Li/- 


lingtons cal tz5 Tac: Co 27s Rep fo 3$. and vide 


Sergnior Abrrpenenis (caſe, $ Tac, in CeBe 


'6.Rep.f+7 
br 6 uf Ne mband and Wife be ejcted of 


make the Reverſion to paſs, for quodab || 
initionon valet, trafiu temporis nou cenva- 


a Teſest, Buck/ey { Caſe,q0 Elis.i 15 Co: BCo. » 


_— 


a term, inthe right cf. his Wite, and the | 


Ruobany brirg: an Fog: firme in. his 
; q.rn | 


nh ew. ot. ets 22 


— FOOD. ]_ Tr. PT 4s «, 
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LandLordi Law: . » 55 


own game, and do recover.and die, inthis 
-Cafe his *Executors ſhall have it, and-not 


the Wiſe, for the recovery. doth velt the 


term in bifnſelf, 'becauſe it was inhjs name 
alone, Com Lit, f.46;b« AP. p.11,ph Cor... 


3186, | 


"If a mar: be poſſeſt of a Term of forty 
years in' right of his- Wife, and make 


leaſe for twenty years, reſerving rent and. 
die, , here the Executors]-of the Hul- 
band ſhall have the rent for that rerm, bue 
the Wiſe ſhall have the reminder of. tlie: 
rerm when the twenty y2afs-2-e oats, bur 
if he had granted the whole term, then ſhe 
tad got nothing: P/.Com.260.6, Dame Halter: 
caſe, Co.ow Lit,f. 46, b. and 3Ft 4. Heirnesr 


Law of Convey. p,81. and 82. and viae Wo- 


mans Lawyer,f.131 Dyer 264.b.and Finch 
'" A Releaſe made to tenant for years be-- 
fore his entry to increaſe his eſtate is void; 
buta rel-aſe of the rent before entry is- 
good,” the tenant may grant away his In-_ 
tereſt” to another before entry; andal- 
though the leſſor die before entry, yer” 
notwithſtanding the leſſee. may enter into- 
theſands; or if che leſſee die before entry, 
His Execurors or Adminiſtraters .may en- 
ter; ' and if the leaſe be made to two, and: 

3 rs D- 4 one: 


of Aſſifepp. $0.C0.00 Lit,f.46 b, 


, ſerve to repair his houſe, or that he ſhall 


"rent; but'if they» make a leaſe, -and _re- | 


56 - Land:Lords Law. 
one of them dies before entry, yet his [n- 
28, 32 H.6.8. Perkins $6c.602.vide Clerk 


The leffor cannot grant away the rever- 
ſion (before the leſfees entry) by the name 
ofa reverfion, Co.ou Lit f,46.b. . _; 

If one grant to his leffee for years, . that 
he ſhall have ſo'niany Eſtovers, as ſhall 


burn withio bis houſe,or ſuch like dring 
the rerm, this is appurterant ro theJand 
and ſhall go with che. ſame as a thin 
 purtenant in whoſe hands foever the 


cometh,vide Lutterels caſezqq Elzain B, 
" R Co.4. Repef-86.12 Eliz,384. Finch 1.1, 
6.2.fo1 5o Co.vu Lit f. 41.4 and Co: 5, Rep. 
BE i i Toes” o erate 
f If a lefſee for years oranta rent charge, 

and then ſyrrendreth, the. rent ſhall be 
- paid during his term. to. the Stranger , 
-1 Eliz.198» Finchl.1. ce 3.p. 27, Noy's 

Max.p.7. aud vide Pl, Com.-f. 225. | 
.....If-ewo tenants in common. 'da grant a 
. rent of ren ſhillings, this is ſeveral,. and 
. they ſhall be charged with rwenty ſhillings | 


— 


ferye ten ſhillings rent, they ſhall. haye no 
gore thanthey reſerye, vide Zaches Reps 
El nc ; 99 


%. 


— 


. tee. by: force of ſach- grant 


3s Grant f 


caſe, 2. and 3-P. an 
C0.0u Tits f. O07. 4. 
fe 63 


f:99:and PI.Com 17), in Hill and Granges. 
"5 


If a Feme Covert grant an Angles by 
Deed, the Grant is-void.. Andifaman te- 
ſeiſed of land m.right of his Wife, and ſhe-: 
_ grants a rent ifſaing out of the ſame lands, © 
without the knowledg of her huzband, this 
Grant-is void,and ſout-is aa ape 

e' of it, 1t - 
it be made and delivered wichporhis Af-.. © 
ſent, or with: his affent if ic; be not in his - 
name as well as. hers. And :if.tin caſe the - 
Husbard-were abroad out of the-Country: 
at-the time of ſuchGrant made: and-deli- 
vered, ſo that it is not-known'whether he + 
| bealive or dead, yet if-he be.living ſuck : 


that-the Huband: had knowle 


Grant is yoid, infomuch. that ifthe Gran- 


landand diſtrein,- the Husband. at his re- 
turn ſhall have for ſoch entry -and diltfhis 


an ation of treſpaſs, H.4..H.g. 1 32g 


HR 7.4 5+ Perkins Sec.6., 
- But where a marr is ſeiſed of- lands- in - 


right; of, his. wife; and ſhe; as a Feme;fole -- 


withont ber buchac@ grants gent dy-fize 
to be iſfui 


hall not oy the Iusband-dy - 


D.5. _ Tring; 
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[i - "Lend tirds Law, 


- fing the Covertute, yet if the husband'die 
before he and' his wife ſhall reverſe the 


Fine by Error; then it ſhall bind the wife 


after his death, I7 Aſſ.pl.17. 24.17 EN 
52.P erkins Set. 20, © | 


 Ifa firgle woman bean Executrix, ard | 
ſhe takes a husband, ifall the debts of the 


Teſtator are ſatisfied and'paid, ſhe may 
then'deliver the legecies of the Teſtator 
out of the Teſtators goods in deſpite of her 
husband. 'Andifthe debts and legacies be 
all paid, ſhe may give away the goods of 
the Teſtator that remain in deſpite'of her 
husband , but if ſhe give away any goods 
before the'Pebts-and/Legacies are fatisf- 
ed and'paid,” then' the husband'may have 
an aQion of 'Freſpaſs apainſt the. parties 
that receive'them;, becaufe this ſhall a- 


mount to Devaſtavit, if the goods that re. 


- 'main of the Teſtators will 'not_ extend 
to ſarisfieirhe debts, &c, Tre13 E. 1. 


We 11! 2B x0cs 1794 P. 18H. 6. 4. Prrkins 
| [ES 7:5-.Þ aha "py 


Ardif there bea difference between the 
*husband ar &he wife, - by reaſon whereof 
certain tands 6f the husbind are aſhigned 

 rito his wife by the husbands friends, nd 
' by his aſſent, and the wife grants-a Rent- 
charge to be iſſuing on of che ſame lands 


| unto 


x 
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good forever both againſt himand 
Perkins Sette19. 
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Land-Lords Law. 59 
-vnc0 a ſtranger, this grant 1 is-void, Tr: 47 
E.3: 18: Perkins Seft.8. 

-."4tan Infant grant a rent by \Fine; tlis- 
Grave is yoidable. by himſelf only daring | 
bis'Nonage' by Writ of -Errour ; forif he - 

do nor: avoid it during his Nonage, it.is 


is heir, : 


No:e that: all Chattels,: as well veal as 


_ perſonal;i\may be: given or granted aswell 


without Deed as with Deed;zexceprinſore - 
ſpecial caſes. And therefore if a man give 


unto me his Horſe, or Cow, or Bow; or a 


Lance, or his Corn growing upon his land, 
ora: Tree growing upon his land, this is 
mu by word as well as by Deed P.1 5 E- 
3:41: Perkins Set: pa, i: 
But if Tenant in tay} piveto me a tree - 


- growing upon the [and;and dies before that . 


} have cut downthe' tree, and his Iffue en- 


treth-into-the land where the tree is rows - 
ing,If l now eat down the tree he ſhall have 


an a&ion of treſpalle, becauſe the tree is-» 


annexed to the Free hold , but it is-0ther- - 


wiſe if the Donor had been ſole'tenant of 
the land in Fee ſimple in his-own-right, H 


18 E.4.21.4:22.4. and P;18 E 4. 6 andnd \ a 


P&# king $e&#58. 
It was. reſolved that underwood | grow- 
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-6Q. - Land: Lords Law. 


- igvupon parcel of a Mannor: may _ by cu- 


ſtom be granted by copy of Court Roll , 


for it is 4thing of age eg which a Þ 


Cuſtom may extend, ſor eyery:cut. 


. tingie grows again ex firpitibusz7 Eliz. 


| Hor and Taylors caſe,C. 4. Repf.30 
- 'ifthe Lord leaſe for years, or life, or 


_ - make any other eſtate by Deed;or without 


Deed , - of Copy: hold -iand-ferfeited or 
eſcheared;&c. to bim,: this land cannever 


- be granted again by Copy, for thecuſlom 


3s deſtroyed - but if the Lord. keep it in- 
his hands a lonp time, or leaſes it at will, 
he, his Heirs or Aſſigns may- regrant it, 
So if the interruption be -tortious , as. by 
difteilin and difcent, falſe:verdiQ; or erro- 


. * neous judgment : for, Non walct-imped:- 
. mintim, qzod de jure non fortitur effeftum, 


& quod contra Lrgem fit pro infetto habe» 
ter, Frenuchis caſe; 18 and'1 9. Eliz.Co,q, 
Bepf-30677 5: 93042 IRTRORTDS 1370S 

if a man grant me leave-to make 3 
trench-from ſuch a Sprirg in his lands'anto 


- my Mannor,ſo that T may lay a Pipe inthe | 
- landto convey the water. ro my Man- 
"nor in a/Conduit; if afterwards: my -Pipe 


he broken, I may dig his. land.co- mend the 


by 


Fipe, &. 24.9 F.4s 35 Prime. 


A 


- vation, ſometimes for:an Explunatii 
for example of-cheſe: cales, If the leſfee-- 


Land-Lords Law. 


many. years as the profits are deviſed. Tr. 


23 Car.I1»B.R. Regiſs. Pratt.p.81. vide © | 


Owens Rep. f.6;knd'7 and ph. com.$24; 


Sometimes the word Proviſo ſhall be ra- | 
ken for a condition; but thenir muſt have- 


theſe three qualities : 17. It. muſt not des 
pend upon another Sentence, nor:partici- 
pate thereof, but ſtand originally 
ſelf, '2. It maſt be the wordiof Barpainor; 


Feoffor, Donor, Leffor, &c; + 3+/It' muſt. 
be compulſory to inforce the Barganee, 
 Feoffee, Donee, Leffce,&citoddanatand: | 
where thele concur it doch: :imake:.a con. | 


dition; in what place ſoeverit:be iplaced:; 


for Cajureſt dare cus eff” diſponere'," then. 1 
_ ſometimes the word; proviſo or Provided: 
© doth makea Covenant, ſometimes,an Bx+- 


ception, ſometimes/itts:takenforaRefer-- 
atidn; as 


leaſe lands ; provided that he ſhall. nor: 


alien-withour the Aſent of the leffor;/ab- 
pam foris fallture, here Vitis a condition ; 


If Il bave two-Mannors both of them na= 
med-Dale, and-l leaſe my Maritor of Dale 
rc: one, provided that he ſhall have my. 


'Mannor of. Dalcinthe occupation'of ſao 


A deviſe ofthe profits.of lands for years - || 
45.4 deviſe of the lands themſelyes: for ſo. || 


of it 


? 
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62. I and. Lords Law. 


this proviſo-is an Explanation ; If -a-man 


Fil leaſes-an houſe, andthe lefſce covenant. 


that he will repairit provided alwajes the 


|| leffor is eotitented ro find the great Tim- 


ber; nowhere itis a'Covenant , If leaſe 
7 houſe-to-C. provided: I: will-have a 
Chamber my felf, this /is an Exception of 


the Chamber ,-1f. 1 make a leaſe of lands, 


rendringrentat ſuch-Feaſtsas F; $, ſhall 
name, providedrhar the feaſt of St: 2Lichae! 


- ſhall be one;  liere the Proviſo is taken for 


a Reſervation, Vide Lord Cormwei'# caſe, 
49 Eliz.Co.2.Rep f.70. aud Earle of Peme 
broke and: Lord Berkley's caſe, 36 Blix. Br . 
R. Goldeshorough's Rep,pir139.p1:27.and ſer 
Popheams Ripsf.116, and 017: 1 1 

. If a man make a leaſe, provided that the 
leſſee or bis affigns ſhall not..aliefithe pre 
miſſes, without ſpecial licence. of the - 
leſſor, &c. and#fter; the lefſor giveth li- . 
cence-to- alienthe ſame, or-afty part, in - 
this caſe theleſſee may alien and his aſſigns 
«d infinitum without any-more licence; for 
the Proviſo is determined for ever; -and if . 
theleſſor dye before the leſſee alien, yer 
that does countermand it, F, N.B, 223445 


- Eliz.-1m B:R; C014, Rep.f. 119. Dampor's 


caſe and-Cd.on Lir.f. d) 2.bc AT. 5 74s, in C. 


| BHernes LaW of Cenvey:p.120,:, 
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© .Land-Lords Law. 63 
" If the words of a leaſe be, that it ſhall 
not be lawfu!l for the leſſee to alien with- 
out the affcnr of the leſſor, on pain of for- 
feiture ; this reſtraipe continueth bat du- 
ring the life of the leſſor and leſſee, 27, 
3 E.6.Dyer 65,66. and Huphes gr. abr. 1 
par.p.417 C.ig. © 4 hs - 
It a leſſee for-years deviſe his whole term: 
to A, provided if he dye whileft 7." $5 is a+ 
live; then the refidue ſhall* remain to-7.S; 
A- aliens and dies, in this caſe 7. $; is with- 
out remedy, Dyer f: 75. Bro. Chattels 23. 
Done 57. Cowels inſt. p. 143. Hernes Law 
Convey.p,81, | FE EO # 
Reſervations taken' divers" waies, and 
hathdivers-natures, as fometimes-by way 
of exception to keepthat' which a-man had 
before in him till, and then theſe words 
are moſt proper, Exceptis,” Reſervatis, 


Prater Saltis,&c, and ſometimes it doth. - 
get. and brifſ forth another thing which 


was'not iri him before, and then: theſe: 
 words,7tnendum,yeſervandum, ſolvendum, 


reddeadum, faciendum, and: ſuch like are- | 


moſt proper, Yide Ter. de. Ley verb. reſer- 
vation, and Perkins Set. 629. 
"If 'a man feiſed of land'doth give'the- 
fame in tay!; reſerving twelve pence,- the- 
lame is- good by the wordreſervandem, 
| - | | ., Or 
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[ib | of rents andeonditions, 


Tan Lirds Fay 


'or if be leaſe the ſame for life;rendtingfor - 
the firſt fix years1bree quarters of whear, 
and if be hold over, &c. yielding five. 


| pounds by rhe. year, this is a good refer- 


vation by-thiswerd reddendum, &c." Per- 


kins Set, 628.63 ©, 
Andif aman Teiſed of land; leaſeth the- 


"fame for life, or Biveth it.in-capl, Solveng, 


ſbi: bered. {ai Wis. annuatim AWenty pence; 
this is. a good-reſervation, or if he leg- 
ſeth the ſamefor life, or giveth. cbe- fame 


 i8. tayl..unto' a ſiraoger, Pro-homagio ſuo 


pra this is alſo a good reſervation, Zer- 
kins $ 8: 63 HIRE 
If the husband make a. leaſe for years, 
rehdcing.rencduring his life and .the-life of 


j _ - is Wiſe,,, this is a.good reſervation, and 
ji ſhall be ducing the life of the Survivor of 


them, Hill aua- Hills caſe, Adores Rep. 


Us man and his Son and. their heir appa- 
rene yAOentRee leaſe Jands to on gh: 
the Fathers death, rendring-- 


Tu to the Son, in. this caſe the : reſervati- 


- © en.46.x0id, for the reſervation ought to 


betothe heir or heirs of.the leſſor by that- 


name, for that isthe og! name . Ed : 
of privity in Law, requiſite in reſervation 


And. 


o , > 


Land-Lords Law, ' 65 _ Þ| 
And note a differerce betweenthis cafe | 
where rent is reſerved upona. leafe of the |} 
Anceſtors to the heir firlt, and where the - © | 
Anceſtor grants an annuity:, or- makes a ÞF 
warranty fora likecharge againſt his heirs | 
firſt omitting himſelf, all ſuch-Grantsare | 

| utterly yoid; far no man, can charge his 
heirs but as part of himſelf, -and therefore |} 
beginning with himſelf, TY. 12% Zac, rot. 4 
3264. Oats and Friths caſe, Hobarrs "hy 

£430 <1 wu 

- If leſſee for. years uGign ul his.rerm A 
t0.conye;in his; leaſe Qver to another, lie | 
cannot. reſerve 2 rent; for'if he doit -is 
yard, - becauſe be. hath no-antereſt in the | 
thing. by. reaſon of which cherene reſer= |}: 
vedſhould be-paid, £,24' Cer.1'B: R214 | 
Hpr.169B:: 'vuler Leach aga Devy. regeſts | 
Pract.p. 19.” | 
"Wa manracke's leaſe referviog rent to 
bim; without naming his heirs, -the rene 
ſhall then determine upon-his death, fhe | 
[die within the term ;or if-it be to hic and _ 'F 
his Aſſigns; or bis Executors it is all one : - [ 
but: af 3r be reſerved generally without | 
ſhewing to whom; it ſhall goto his heirs, Þ 
+.Coan Lit.feq7.4. Wotton and Fdwins eaſe 
vonthed there, and Latth:ryep. fo 274. the 
Dos JOY 3.3 Eliz,rot. RN 


PL 


_—_ 
_ 


- ER T_T EET 
- 


. 66 - © Zand-Lords Law. 
_ and Butchers raſe; Latches rep.f, 


Wetter ene AD = wo 
we Þ”. 
hay bu 
I, 
4% 


Wil Jaſtice Dadridgeda 


27J6 27 
H. $2 19% Fincb!:1 oBerJ oP. 65 older boy: FO 
pe: 149.pl:68,vide Patis -ip 4 eg f+92.4nd 
vide Brownlowes 1 par.f.61.. 

If a 'man make a leaſe to-another for 
twenty five years, rendring therefore 'year- 
lyduring the aid term'to the ſaidſeſforand 
bis affigns ſomuch rent ;: hereif. the leſfor 
die within the term; (Crew? Chief Jaſtice 
held char the rent didcontitue, and Judg- 
ment was given accordingly in the caſe 
tween $iur77 and Brows, H.20.7ac.yot-1 
Latch f:99:But ſee: Larch f.225.for hire 
id;'-that -it- was fot ad- 
ſoin S#rry and Browner cole; and 


_ thereinthecaſe Haar: and- "Cole, 
- kis ſtrongly argued chat the rent was gone 


ppon the {effors death, and.1 find/no Judg- 
ment there in the caſe, bur that the Jaſtice 


| took @ further) day to adviſetherein, Ya: 


Sarrey and'Colts caſe, 1.3 Cav. 1. Latches 
Fepf.235F, 256,257. 4nd 265;266, 267. 

1fa man leaſe land to-another by Deed 
Indented,; Except andalwaies referved- to 
the leſſprall great trees growing -uportthe 
fame'land;by tliis leaſe the grear rrees ſhall 
noe paſs, T'r. 22 E+3;8: Perkins Seft6642, 
wide Pepal and Hammingtons caſe,27 E 4 | 
in ——_ 'Pojhams repef.117; and 118.” 


” EE 
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__ Tand:Lords Law, : 67 | 
- Hf two, Copartaers make a leaſe _reſer- 
- virg rent, they ſhall have this rent.in come 


mon , as. they  have-the reverſion ;. but” 


if afterwards: they grant the. reverſion 
excepting; the rent ,. then they. ſhall be 
 Joyntenants of the/ rent;- Finch. 1: ce 3. 
| ' If a-man let lands for years, and do re- 
ſerve a rent, and a ſtranger deth recover 
part ofthe land, then the rent ſhall be ap- - 
portioned, that is, divided, andthe lefſee 
ſhall pay, having, reſpeR t6 that which is 
recovered , pas to. that which yet;re- 
waineth -in his hands, according. co .the 
value, Co. es Lite» f. 148. 6..Dyer $6, 
and 82s A nr fe 1 et ane 
- Anexception-in aleaſe is alwaies of ſuch- 


| 8 things which the leffor hath in him before 


- the leaſe made, with which cbings the leflce 
- 6 notto:meddle, | | 


As if a man be feiſed of four. Acres of : | 


land and; a houſe in the Town of Dale, in 
- which houſe is a Chamber ; and he;dorh 
enfeoff a ſtranger of all bis lands ard tene- 
ments by Deed which,he hath.in:the Town 
of Dale, Excepto or reſervato f6bs the 
Chamber, or preter the Chamber, and 
 ſheweth the certainty thereof, in this caſe 

KS theChamber ſhall nor paſs, Perkins hg 6 


t SY whe 2 mae RE 
WW * 1 o 


I! 68. Fd Za Lew: 
bo Aadic 7 a man ſelleth 8/Wood except 
© 26, Oakes, and ſhewerh which in cer- 
rainty, this | is 6 groCmpepen, 16 E. 3» 
Fines. 6. \\ 
'. If & man make-a leaſe of a Mannor 
@n-Acre excepted, this Acre is no#part of 
W10- the 070k as to the Leſfor, but as to bim 
Till thathath right ro demand: the Mannor,by 
[810 cigne Title it remains: parcell, and there. 
' fore he ſhall make no fore priſe in his writ. 
T, and P. M. I 43+ Finch 1. 1.e. 3. 14 
48. Per kins 643-Phillips Pr. of Law page 
11'S 274 oaks of « Mannbr excepring the fr 
WIR — wices, This exception i5-void , for they'are 
11h cel of the thing let, andſoitisin the 
feofa Mannor ex6 pt reſerving: 
the Courts, Leets,' an Law dayes, Fines, 
Herriotts, Reliefs, Eſcheares, Perquilits, 
__and profits of Courts ,- except 'it bein 
BIN thecaſeofthe King, and then, ſuch. a leaſe 
TRAM of a Mannor with ſuch exception may- be 
[HE good: Finth, L,1«ee3- pages «<3.7y.13 740. 
LINE Kor. 6074 Brown and” Goldſmiths cafe , 
Hobartr Repefo 40877 
-- If one "make a lexſeexcepting a Cloſe 
and Wood, the Law giveth ima way to: 
. cometoit. 14 H $.1. 
fo hF ers are cither abſolute or con, 


tional. 


ditional ; -and there, nre two manner of 
Surrenders, viz; ® Surrender in Deed, and. 
a Surrender in Law, now' when the words 
of theleſſee to his Leſſor, prove a ſyffici-- 
ent Aſenc that he ſhall have again the 
thing, which he holdeth of bis leflor., they 
are words ſufficient to make a Surrender , 

if the leſſor do agree to it,and this is called 
a Surrender in Deed, Perkins Set. 606, 
607» ng FE”, COD” 


unto his leſfor, that bis will. is, that his le(- 
ſor ſhall enter into the Land which he hol- 
deth of him for life, or years, and ſhall. 
-haye the ſame again, and b force thereof 
- theLeſſordoth enter into the ſame, this is. 
_ a good ſurrender. But. if the leflor doth 
not enter by-force thereof, nor agreeth 
thereunto, then the Surrender is void ; 
for the leſfee-cannor ſurrender to his leffor, 
againſt his will : But if he to whom the 


Surrender is. made do. once agree to it, he _ 


cannot afterwards diſagree thereunto. 
- 6 E.3.7+ Perkins Sec.608, _ es) 

And if the lefſee cometh unto his leffor, 
and faith unto him that he will occupy.the 
. Land no longer, . and the leſſor by force 
thereof doth enter, this is a Surren- 


der, Andif the leiſeedo ſay unto bis lef,. 
| _ 


Land-Lords Law, - 69 


As if leflee for life or years of Land fay 


COT IE WO FOE - 
' « $0. 


So  Lind-bords Law, © 
which hold of yoarleaſe, or if he fay 1 


hold ſuch Lands, 'or houſe, &c. of your 
leafe;and fheweth in certain the ſame Lands 


" '  - and hovſe;&c. and-then' faith I'Surcender 


unto you the ſame Lands and houſe, &c.and 
the leſſor agrees thereunto, this is a good 


wil Surrerider, Perkins Seco 109, Hermes Law of | 
Bk Convey.Pag 76. | LS | 


"And if 7.8. holdeth one Acre of Land for 


'yearsof the leaſe of C.D. and other Acre . 
For life of him, and ſay unto him I 'Sur- 
render unto you all the Land which I hold. 


of your leaſe, thisis a good Surrender for 


1 11) 28 ' both. Acres ; and the reaſon is becauſe he 


doth'not exprefſe_in. certain which Lands 
he doth Surrender : Bur if he had Surren- 
dered the Land which he field of his leaſe 
for years, . then the leſſor ſhould-not have 


the other Land which the leſſee hell for 


- life, but the Lands for years only, & Sic e 
couwerſo &c, Perkins Se{7,610, ex 
'- tf Thold one Acre of Land for life of the 
leaſe. of the Father of 7. $. and another 
Acre of Land of his leaſe, and I Sarren- 


derunto 1.S, the Land which 1 hold of his 


leafe, in this caſe he ſhall not. have the 
Land which I hold of his Father, notwith- 
ſtaqding that the” reverfion” of the: ſame 
| | Acre 


or I do Surrender unto 'you the Land 


" KoBu a 


— 


bo tic a. oe at 
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 Land:Lards Law, 7a 


Acre de in him-by difcent from his Father, 


Per 1915 Sec.61 1. 
If,a woman: ew Cenan: in Dower ta- 


keth a -hasband, and be doth. Surxender the. 
Land which he holdeth in righr of his wite, 


for the life of the wife, here- if the haſ. 


band die before his wife, -or if they be di.” 


vorced cauſa prexcontrattus, thenthe wife 


may. .enter, and defeate the Surrender; y'; 
notwithſtanding, that he rowhom the Syr- _ 


render was madedied ſeiſed of the Landin 
his demeaſne, as:of Fee, and his Heir be 
in by diſcent, and. ſo it isif the wife had 
joyned with: her busband in the Surrender, 
&c, Perkins Sec.112. 

But. if. a.;Feme fole- who is lefſee for 


years of Land, .or an houſe, /&c. do take- - 


an husband, 'and he currendereth, and 
dieth before the years; are out; here ſhe 
ſhall be bownd by this Surrender, Freebies 
See.113» © py 

If twomen ſciled of Land in- Fee, do 
leaſe the' ſame unto a ſtranger for life, and 
he.doth ſurrender all his Eſtate unto one 
of ther, this ſhallenure unto them both ; 
but if he Surrender anto them for twenty 


years this ſhall not take effe& as a;Sarren... 


der, for thereremainech an Intereſt in the 
leſſee, which is j 4SA mean remainder be- 
.- NO 
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"-þ R_. nk; Law, 


tweenthe Eſtate which-is ſurrendred and 


their reverſion, &c, In the fame manner 


asit is of a ſurrender of Land, ſoisitof a 


ſarrender of Deeds, or any other things, 
wutatis mutandis. Perkins Ser, Ty, 
1f a fingle woman ſcifed of land in Fee, 
leafeth the ſameto a ſtranger for life, and 
then taketh hoband, snd*the'Lefſce doth 
grant bis ERate to- the hnsband this'is'no 
ſurrender 5 'And'yet the linsband is ſeifed 


"of the reverſion in Fee which j is immediate 


_ the Eſtate of -the Lefſee, viz. in the 
of his wife, and not in his own right, 
Pg Per kins-ſec. #22. 

If Tenant in: Dower- be of Lands, and 
ſhe granteth her Eſtate unto him in the re- 
verſion, reſerving Rent, this is a furren- 
der, and the reſervation i is yoid unleſs it 
be by Deed indented, and [ſhe cannordi- 
rein for the Rent unlefs there be" a clauſe 
of diſtreſs in the Deed and the reaſon is 
becauſe ſhe hath no reverſion tefe- in her, 
&c. Perkins ſec.623. | 

A farrender-of a Free-hold made by 


Deed indented upon condition is good, and 


of an Eſtate for years opor condition, ik 
is good without Deed. Perbin; ſee. 624. 
| If a Leffeefor years do take a new leaſe 


for more years, this is a farrender in Law 


of 


r 


Land-Lords Law, 73 
of the old leaſe, Hil.3 Car. 1. Ret. 1302. 
in B.R. Watt ana Maidwellrcaſe, Huttons 
Rep+ 104: Perkins [er4617, tank LA A 7 
_ Tt behooverh chathe that doth ſurren- 
der, be feifed or poſſefled of the Eftate 
at the time of the ſurrender , otherwiſe 
it is not good except in ſpecial caſes, there- 
fore leflee for years cannot ſurrender be» _ 
fore his Term begin, neither can hefur- 
render parc of his leaſe, 'but he may grane 
part of ir, bur after his Term is begun 
he may ſurrender , alchovgh he have noc 
yet entred upon his Farm , but if after 
bis entry he be ouſted by a, ſtranger , and 
'0 WF after his ouſter and before his re-entry, he 
E* Wurrenders to bis leflor this is not good, 
"- WI becauſe he hath but a right at the time of 
it the ſurrender,&c. And therefore if a wo- 
man-hath Title to have Dower by the 
ſc common, doth-farrender to him againſt 
15 whom ſhe is to have it , before ſhe bath 
', W recovered or had Afignment of it, this - 
is void, Neyes Aaximes peg.74, Perkins' 
dy ſece5 99,600,601 ,602,6031 FT 
od If leffee for lite accept of a Heaſe for 
XN MN years,” this is a ſurrender in Law of his 
leale for life, Regrſf,Prac,pap.305.P. 24 
rn :B R. Sheppards T onchFoniegpag. 301, 
14 H.v.15. vide Ploc394. DT 
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" | ſſee for life doth.ſurrender unto hjm in 


:effe& as a ſurrender becauſe thatan Eſtate 
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ſeth, 581, $82, 58438; PN 


| the uſe of another, who i is admitted, by 
-this the firſt Copy #-holders Eſtate is cleer: 


4 -after his death he ſhall have it again. Kix 
".:and Lords caſe, H, 5.Car.1. BR rot. 93 


"* Cr; I par 148, 


If a leaſe for life be: of Land, the re. 
,wainderto a. ſtranger for. years, and the 


-the remainder for years, ir ſhall not take 


:for life, : cannot drown-:in an: Eſtate for 

years, Perkins ſet589- 
Note that thoſe things: whichcapnot 

.take effeRt without Deed, cannot: be! ſur- 


-rendred without Deed, except in ſome. 


-Fpecial caſes. And therefore if a-man ſeiſed 
of Rent, Tythes, Common, &r, 'granteth 
«the "lame for life or years, the Grantee 
-cannot ſurrender them without Deed, be: 
.cauſe they cannot be granted without 
Deed, and note that a ſurrender cannot be 
-made unto him, who hath a joynr-Eſtate 
inchefree-hold, or Term of years, with 
-bim thatis co make theſu render. Perkin, 


effor life "REAUT ob to 


—» 


1f a"Copy-ho 


I determined Shar if Copy-halder in fe 
ſartender. to. the uſe of another for life 


a {nlang c lurrepder Copy- hold | ho 


 Land-Lords Law, >y 
to another who is admitred, this is nor 
good to barr the infant, for he may enter 
 athis+full Ape, Gooles and Granes calc, 
Aores rep fo, _. X46] 
" If a woman:Copy-holder take an hus- 
' band, *'who ſurrenders; this :fhall- be no 
diſcontinuance to the wife, nor her Heirs, 
35 Elizs Bullocks and Dibleys cale, Co.ge 
Reeſe 2g. Hh 5) . 
'TheLord of a Mannor ſeifed a Copy- 
- hold without cauſe, and granted it to ano- | 
ther-in Fee ; the Grantee died and his heir 
was admitted , then the firſt Copy-holder 
died, 'and his Heir entred upon the Heir 
of the Grantee,and ſurrendred to the -uſe 
of a ſtranger , and here the Heirs entry 


before Admiſſion was adjudged lawful, | 


and his ſurrender to the uſe of a ſtranger- 
00d ; and: was reſolved that the diſcent 
of a Copyholder doth: not Toll or take 
away the entry of another Copybolder 
who hath right, Tr, 2. 74+ B, R.-fomner 
.and Lamberts caſe, Cro: 2. par. 36, and 
vide 35 'Eliz. Gravenor and Teads calc, 
Co qerep:fo,23. WOES” 
If the leſſor make a Feoffment; and the 
icſſee for years giveth leave: to the leſſor 
to make livery and feifin of the premiſſes, -* 
an Having to himſelf his leaſe;and he doth ſee, 
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for life,and the lefleegrarteth bisEſtate to 
-one of his leſſors,this is a ſurrender for the 
whole Acre and not for a moyetie, amen 
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- 8, Perkins ſer.616, — 
-  » If Tenant for life make a leafe by Deed 
'-or without Deed to him in the remainder, 
or reverſion ; this is no forfeiture becauſe 


life is not given. Coon Litt.42, 4, 13 Ret 
| Dower 99. Fo +5 


_ a lcaſe tohim'iin the reverſion for the lite 


OI EI” . —_—_ — . : 
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76 Land-Lords Law. 
here the Term is not gone nor ſurren- 
dred, for the leſſee had an intereſt, which 
could not be ſurrendred without his con-. 
ſent to'ſurrender; and here no ſuch intent 
doth appear, wherefore he may enter and 
enjoy his Term, and the R ent is renewed: 
but it is otherwiſe with a leſſee for life, for 
there the Rent is extint. Noyes Maxime: 
pag 5 ge viae Mores Rep.p!:42. 
 Iftwo Joyntenantsinfee are of one Acre 
of Land, and leaſe the ſame to a firanper 


quere.F E.3.19. Perkins ſec, $O, | 

+ If Tenant for life enfeoff him in the re- 
mainder for life, this is a ſurrender, and no 
forfeiture.Co.0n Litt:42+4.19 E.3+Swrr, 


Aker ect Ek to. <& SR ONE os EIT ELON AC. 


be in remainderis a party :nor is it no ſur- 
render becauſe the whole Eſtate of Tenant 


And if awoman' Tenant for life take 
Hhusband atd by Deed indented they mike 


ms £©#y ws oo Az dv 


ka 


of 


of the husband, reſervinga Rent * thisis 


> I ocither forfeiture nor ſurrender, for the 
n- reaſons inthe laſt.caſe-mentioned, Co. on 


ne i Litt-f0:92.4.29. Af.p.64. - < - | 
nd Bur if a: woman - Tenant for life tzke 
4. I hosband, and they make a leaſeto him in 


+ fl the reverſion for the life of the wife, re- 
je; ſerving Rent , this is & forrender , for 
their whole Eſtate is granted; and the re. 
re  {rvationis-void. _. - 
or WM - If lefſee- for twenty_years take-a leaſe. 


'o I for ten years to: begin preſently, uponcon- 
w dition that if ka dhe not done to: 
be void; herethe firſt leaſe is lurrendred 
inTaw ; and: thovgh the ſecond!leaſe be. 
-e- © 121d: npon the condition:-broken, yer the. 
no ſarr - er remaineth good.:C o:Litt fo. 218, 
| be PL.com. in Fulmerſtons caſe 107.4, vide 
Pophams Rep.fa.g, Hernes Law of Convey. 
pag. 73.40.74. Finch, h £eCrqu pag. 62. 
Land 2. P: ani M107. ES TESTERS.» - 
If leſſee for life or years of a houſe or 
Lands, remove his goods out of the houſe 
and Lands, by reaſon of the greatneſs. of 
the Rent, or becauſe he is fbebind in.his 
Rent;or-for any. other cauſe,and the leſſor 
do'emer into:the houſe-and Land; this is 
no ſurrender of the Tenant. 1. Af. 20. 
Tri8 E.3.46. Perkins {ee.617. | 
2 E 3 When 


 Lind-Lords Law. 7. © 


WE Eand:Lords Law. 


| Whenthe leſſee giveth, granteth';/ ſel: iN 
leh, or affigneth his leaſe or intereſt to 
another,he who hath it iscalled: an Af... 


ſgn,; and there is Aſſignee in-Deed: and 
 Atignee in Law: Alſfſigneein Deedis-ſuch 


an one as before named ; Afignee-in Law 
is every Executor named/by the Teſtator , 
inhis Teſtament, as if a leaſe be-made to a 


man and his Aſſigns,” and he'makethi his 
F xecutors and dieth withour;affipnment 
of the leafe to any other, .how the'Execu- 
cors ſhall have the fame leaſe becauſe they 
ar e his A figns in Law.&c. bf Ef, | 


' - 


| term and{dye, his Executorsifhall: not be 
charged for rent-due after his death, Noys 
Aaxims p 72.37 Eliz. B ROvertons and 


Siddalls caſe, cited in Eo. 3:rep:f, the ſame 


- eaſe tn Goldersbeyep.p:1-20;p/.6, | 


- And if the Executors or Adminiſtrators 
_ of leſſee. for years' afſign over their inte- 


reſt; neither doth an action of Debt lye. 
"againſt them for rent due afcer the afſign- 
ment, Owerton and Siddals cafe aforeſaid, 
Noy's Maximsp.72. Iremonger and\New- 
ſomes caſe H.3 Car;1.vot 92. tamen quere 
if rhe leſſor *muſt 'not-have notice of: the 
Aſſignment andconſent to it, for other- 


_ wiſe they may aſſignto a.poor man who is. 


not 


If the leſffee foryears aſſign over his 


rowe and Turpin: eaſe, P.41 Elizain CB: 
ret.2485 ores rep f: 1h:- ſame caſe cited 
in Walkers caſe, Co.3.rep.. B75 

. - If a leflee for years as over his term; 
the leſſor may (charge whick' gf chem he: 
will, but if-he once accept of the Rene. 
from the affign, he hath determined his: 
eleion, and cannot afterwards bring an 
AdQtion of Debt againſt-the lefſee for rene. 
due after the aſſigoment, #alker aud Har- - 
rircaſe, 29-Elizan BR: Co.-3. rep t.24.": 


 Mores rep. tht ſame, vide March: and: 


Braceseaſe, M11 Fac. in BeR. Billfere2, 


pari15 1. Hernes LaW Conveyf.110... 


-. If the leffor 'grant,away the Reverfion : 
aſter the aſſignment of the leſſee; in this. 
cafe-the Grantee cannot have an/a&ion a- 

gainſt the leſfee for the rent, becauſe there * 
is noPrivity-betweenthem, buthe is left co+ 
bis remedy againſt the aſlignee, Vngle aud. - 
Glovers caſe, 39 Eliz: cried in VV alkers - 
caſe, vide Humble and Olivers caſe, MA. 36 


. Eliz1n B. R. Pophams.rep.55.and426 Eliz.. 


r0t.420. Brownlowts 1 PareP+56, 

Bur it was ſaid by Doagderiageand ox: 
tagne Juſtices, that if leſſee for years co»: 
venant'to ſaſtain and-uphoid the houſes in 
as:goo0d plight as he found them at his en-. 

. , HheD E.4. TY trance,., 


-. Tund-Lords tow; myj- *© 
& not able to manure” his land, Yide Mar-* 


80 © Land Lords Law, 

. rrance, and afcer he a{ſigneth. over. his 
\term, andthe leſſor the reverſion, ia this 
caſe the! Aﬀignee' of. the-reverſtan ma 
have an aQtion of covenant for-the breac 
of this covenant-againſt the firſt leſſee; #, 

I5 Jac.ip B. R.Godbolts rep.271%, - - 
Lefſee for years covenants for him, his 
Executors, and Adminiſtrators, - to leave - 


| fifteen Acres every year for paſture, fine | 


cultura; and afterwards afligns over: his- 
eſtate to-another, who-plonghs vp-all e- 
very year, and leaves none unplopghed , 
and-in'this-caſe it. was. held by the Court 
that an ation of covenant Jaid againſt the 

Aſſignee though he-were not named in the 
covenant, becauſe it is for the benefie of 
the eſtate. But a covenant to do a Colla- 
teral a as.to build:de zove, or ſuch-like, 
ſhall not bind- the afſign-unleſs he- be. 
_ named, ' P.4 74c.in B :R rot 607; Cock:on 
and Cocks caſe, Croct-par 125, 

» When the.covenant \doth- extend to a 
chargeinefſe; parcel of the Demiſe, there ' 
the thing.to-be done is appertenant, and | 
anodammede annexed to: the-thing, and 
ſhall bind the Aſlignee .chough he be not - 
 named;as a Covenadt.to repair the houſes 

Jet, &c.- In this ard ſuch ike cafes the 
aſſignee, and allignees of aflignees ix infi- 


mum, 


Wm oo (> a 


- ww = > > 


__ brought upon the privity;oft 


vitam, and all others- that ſhal] come to. 


' the-land by the a& of Law, or by the a of 
the parties ſhall be bound. and charged by 
- ſach like Covenants ; but if the 'covenant 
_ beannexed to athing not 52 eſſe before, but 
' de navo tO beerected on the thing,” as-to 
ſet up anew. houſe, or the like;; inthiscaſe- 
it will not bind the Aſſignees unleſs they - 
be named inthe covenant , and if the co-.” |} 
- venanthe to do a thing meerly Collateral, -I 
in.th's cafe. itwilt nor.charge the aflignecs- }© 
though expreſlcly named, Bro. Diſſent. 5e. | 
Dyer 27. Sheppards Tomchftone,&c. pt; 8. 


C'0+ 5 rep. I7, | | F 
Aleaſe is made of lands in Jfiddleſex;, 


_ and ſealed in Londo,the leſſee aGigns. over - 
bis intereſt; the leſſor dies, and the rent - 


isarrear , and: the Adminiſtrator. of: the 
leſſor brought an aQion of debt in Loxdex 
ſor the ſame; 'and it was held not gocd, 


for where debt is broughtupon a leaſe for-. 
- years updn-the ContraR;, there it may be - 


brought in any. place ; but where it is 


M's 


as in this caſe;there it ought to e: 


_ inthe County where the land lies, Hil. 
24 Cro.t« Smith and y/x7tes caſe, Latches 


reef. 199, vide Paſe, 6 Car,11 Sir Stiphin 


- Berd and Cudmores caje,Cro, 1, par,1 2p 
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Tf a feaſs for years be. made to a mar 
without any conſideration, the leſſee ſhall 
be ſeiſed to! his own uſe, Perkins Set. 
$36, * 

If 2:man make a leaſe to another and: 
bis heirs. for twenty years, intetding thar-- 
bis heirs ſhall have it; yetiftheleſſee dye 
within the term, notwithſtanding the in- 
tent, the Fxecutors and- not the eir ſhall- 
have it, Dr. and Stand, L 1. ci 24« Co.16., 
reps ff 87; *T" ouc ſtone id Aſnrances, pa. 
"AFT79 1 
If a-manlet an houſs enim pertinent; no- 
lands paſs ; but if it be cam omnibes terris- 
pertinent. here the larids-uſed with the fame 
do pals, PI.Com By b:andf:270.293.31-H.- 
8- tit, Leaſe;,55,-23 H'Betit  Froffment, 535 
ide Herne and Allins caſe, Fill. 1 Carr, : 
70h, 187 6:Cro.1 par-q1e © 
If a man take a leaſe of his own land by: 
deed indented? he is then concluded 'to 
ſay chat the Jeſſor had nothins-in the land- 
at the time of the leaſe'made; but aſter the- 
leaſe is ont the Eſtoppel 1s then renloved, 
Br. Eſtoppet. 221, 2,37. 32 Elizin C, Be. 
:n Londens caſe adjud ied Co on Lit f.47.b.- 

Famer caſe, and Terms 


ar Ley ytrb: :Eftoppel. -- 
- If. wo. Joyntenante' are: ofa. leaſe for- 
| years, 


_* Land-Lords Laws © og = 
| years,tind the on? of them bids the other * 
- £9 out of the houſe, and he does ſo; here -- 
| he may bave an.ZEjefione forme againſt his - 
. Fellow as-well as if he had put him out, 24 8 _ 
Cari. Beverlty's caſe, Claytens reps pa, Þþ 
111.p/.189. aud GreenWoods caſe, p« 146 - | 
Ifa Deed beginwith theſe words, Tb's - 
Tndentare made,&c.' yet it is not an Inden-- 
- tureif-it be not actually-indented or cut at-- 
the top of the Parchment or Paper ; but © 
yet it may work as a Deed Poll, though it - 
cannot work as an Indenture, 38 Elz, is -+ 
B.R. Stiles cafe, Co.5.rep.f.20.' | 


+ 


. 


'A Deed of Indenture made-betwixt-two - 
ought to be ſealed and. delivered by both: : 
parties to the Deed, otherwiſe it cannot-be 
faid to be a Deed indented, Tx,23 CarBu3. 
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CHAP, WM. 


Feveral Caſes toiiching. Payments , 
- Rents, Acceptance, Remainders, 


Confirmations , Extinguiſhments, 
Demands, Ke-enteries , Limita- 


Leaſes; By 


"  tions,and Attornements,&c, upon 


A F. 4 Leaſe be made rendring Rent at | 


_ May day and AMartinmas, or within fif. 


teen dates after either of rhe ſaid Feaſts, in 
this-caſe-the Tenant need not pay till che. 


fifteenth:day, For that is the legal day, and 


the other only a voluntary day.of pay- 


ment, and-not coercive: And if there be 


aclavſe in the leaſe, that if it ſhall happen 


the ſaid rent robe. behind in part,or in all 


- by the ſpace of 15 daiesnext after any of 


the ſaid daies of -payment aforeſaid, then 


the leaſe to be void; in this caſe the leſſee 


ſhall havethirty daies thatis, fifceen-daicy, 
ofter the fifteen” daies to pay his rent in 
ſafegard of h'is.leaſe; and ſo the qmzre in 
the z and 1, P, and 7, Dyer 142. is well 

RE, oy | relolved, 


rr&ao a ., a 


reſolved; My Sag ali e628 ® © 
vilt caſe, in Brownlowes 2: pars p. 273.” 


Hernes Law'of Convey page23; Sheppards E. 
- Touchſtone, p. 139. troy cn ka $ 


30. Rep, oy 922121 
If 'a-man' teal for Sees, vendhi rent - 
| K. attheFealtsof the Avnunciation a: d' fi © 


chaclmas, 'ox within» fifteen dayes after, * 

here if the leſſor dy e, after either of the - 

J Feaſts, and before-the- fifteen daies be out,- 
the heir'hallthen dave-rhat rene; a inci- / 

- dent tothe Reverſion, 'andnot- the"Exe: | 
cutorsas rent behind; becauſe it_wasnot _ 
duetilf the fifteenth-day ; for the disjun- 
Qive is added: for the: benefit of the-Te-. 

' nant; if he leſſee before the day pay-thie-" 
renc,this is voluntary andnot facsfatte 
bur it is good ro: pive-ſeiſin,z if thei pay="* 
mentibe inthe Morning,and the teffordie ' 
at Noon; though this payment Bs volun- 
tary too (for he need rh Opp till-Night) * 
yet this is fatisfaQory againſt che her, 1x. 
7ac in B. RiCluns caſe, Co. T0. wo f 227. * 
Herpes Luwof Covey p; 22,23. My 

If a leaſe be made-for, five years; refi- 
W ding rent at Lady day. and Aichrelmas 

_ yearly or-within ten: daies: after, inthis 
caſe the leſſee ſhall have the liberty of the 
tench a daN theterm;; bear _— 
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of the term he ſhall pay it at "Michiclaiar" ; 


and not at the tenth. day, for that is with-- 


out the term, and. if t e leſſee had that . - 
-liherty, then his leſſor ſhould be- withour: 

roma for that rent, therefore rather than- 
hs leffor ſhould loſe his rent, the Law re--- - 


jects: the. laſt . ten daies, 21.7 7are Bar>- 
wick and Foſters Caſe. Brovinlowes l par. pe 
I OF. ; 


"and the rent is arcear,; and the huſ.. 


ad di 


ies, in this caſe the Executors of the, 


il | husband ſhall have-the rent which was. 


baygs: at; his death., Yide. Aorrs Rep.. 


i - PN tn he made in 36, cendrings rent 

' 11 at Blas day and AMartinmas, in this-caſei 
| the r= payment: ſhall beat artinmas 

__ making of tbe ſaid leaſe,not-. 


pdjng that 3daj-day. be firſt named, 
wh 17. =o end 5.rep fil. 1) 


Tenant, in Tayllet- part of the land ' 
*accuſtomably Jetten,, reſerving. the. rent, 


prorete, Or more, this is a good leaſe of 


| foch. lands-:. or: if. the acenſtomable rent. , 

Ill were formerly payable at four Feaſts, and-- 

If -. now it is. reſerved and payableall at one. 
It Fall, Yet it; is good enough, Co-on Lite: 


= £4 


wy _ 


I if Tenant: in Dower wake. a lenſe- for- 
[3M yearn, rendring, rent, and-then takes huſ.. 
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£24) b, Hernes Law of Convey.p+-68: 
F if the leſſor geo Ar Ha th leſſee 
ſhall enjoy without'ler; trouble, inter-' 
ruption,&c,  andafterwards he forbids an 
Under-tenant to pay his rent to the leflee; ' 
this is no-breach of Covenant if after he. 
forbid him be do-not pay his rent notwitl- 
ſtanding Tr.9 7ac.inC.B:rot.726;FYYitch-" 
cot and Lineſey vers, Nine , 1n_Brownlawts-- 
AOL HER eB 
1fa leafe for years be made'to-an ſnfane, 
this leaſe is voidable, ' and if 'hewwave the 
poſſeſſion before the rent day come,thenan- 
aQion of debt for the Rent will not lyea.. 
gainſt him; * but if-He enter upon the land” 
and occupy it till the rent' day-come he is 
then chargeable;or if heatrain to Ape he= 


% 


i I fore the-rent diy come' he is chargeable, 
+ WW P11. 7ac.inC. B, Ketlef's caſe, Browns 
: YÞ bro of pinot IT BI le 
; BB  Jf a manleaſe for years, rendring* rene ” 

if at Martinmas, andother covenants, if the © . 
1 ' I {fee be bound inan obligation*o pay the...” 
t, I rent preciſely ; inthis caſe he muſt ſeekthe 
f WK leflor to pay bim, butif he be Bonnd ro. 
et M perform the covenants, &e, he: may then. - - 
d-: I tender -itupon tlie land (if no other place - 
W be apretd upon): and' it ſhall ſaffice,, for- 
the -payment-is of che- nature of the rape - 
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I andliLords Law; 


= ro, but ic. is ſaid by ſome, that when - 
\_ - -theRorc 


dis fof:performance of Covenants 


74 generally, there a demand: muſt-be made - 
of the rept,or iſe the leſſor ſhall nor-take 


# 


advants 


If I be feiſed of lands,and leaſe the ſame 


to.a ftrangex-for life or years, reſerving + 
_ tenſhillings;rent to me, &c.. payable ac _ 


Eafter, and the leſſee binds himſelf tome 


in a bord of one hundred pounds. to pay - 


the rent reſerved upon the. leaſe juſily/ac- 


cording to Law; ifbefore any day of pay- 

mentI.deeputthele ſee out of part of the 
land; and he doth occupy. the reſidue for - 
the whole Term;and will not pay any rent. 

- yet the Bondis not forfeited, 'tor by. the 


putting ont of the/leſſee. of parcel of the 
i 


one day..of nt be paſt befare the 
Ouſflter,. thea-he: muſt pay rhe-rent, or 
elſe he forfeiteth his Bond, Vide P. 9 E+4. 


F1-6.P45;E43-3- 04.44 E-3, 37+ Perk. 


Set $25. wh 
tha ſtranger 


%.#-; 4 


lard 


 guare, Noy's Maximenr,n.$80.: 6 E.6. Bro. 
Tendere20., Þ. 19 Jace in CB. Manley 
and fennings: caſe, Brownlowes 2 par, 


e whole rentis in; ſaipence.,. but if 


who bath-not any right do iW 


put. gut the lefice for, years of the ſane 


| F Bond, 22 H.6, Perkins. Sell. $46; vide AM. 


— 


. land hefore any day of payment, and keep. _ || 
- poſſeſſion.;thereof ungll. the day of .pay-. | 
©. menthe paſt, yet. the leſſee ought to pay 
- me the-rent at the day: whereon it ought: 


. 23 Car-1.iu B, R.Paradine and Joxts caſe, 
Szyles rep.f.47,48: d A LIES ITE : 
[f three Copartners be ſeiſed; of a'Man- 
nor, and one of . them in her own-name, 
and-wichout che agreement of. 'the other 
two, doth leaſe the whole Mannor unto 
_ f.S.. for four years, paying five-pounds 
yearly. at-the heaſt- of Eaſter unto the 
leſſor and her heirs, and 74 $S;: dock bind 
himſelf in forty-pounds. unto: his. leflgr: to. 
pay ihe rent reſerved, &c:And before any 
day of payment.the other'two'Gopartgers: 
which did not conſent to the leafe do- pur. 
the leſſee ont of the whole Mannar:,/ and- 
keepthe poſſeſſion untill the day: of pay-. 


| AE | 
; ; > ; 
% | ESI | 
Lay rAS"Law, | 


© mentiof the rentincurred; yetit hehoyeth. || 


the leſſee to pay the third part of the rene 
reſerved to bis leſfor, otherwiſe he'forfeics 


his Bond: for the two-Copartners who pur 
himout have no- right -but to- two: parts: 
of the Mannor, A412 He 8. 3. Perkins! 
| Set 6828. ; : $49.27; 177%te Yes 
Rent-payable at a day,; the party bach: 
EOS. d : all 
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go' Tind-Lords Law. 
all theday. till-ni 
nds.he muſt then be ready asong 


Noy's Maxims p8 
P. 30. and Y Vaaes caſe,43 Elix-in C:B. Co, 


5«lth FIT 4: Ek 


Ifa'Patſon let bis Glebe Jand toa Lay | 


man, the” leſſee ſhall pay 'Tythes to'the 


Parſon beſides the rent, becauſe they are of 
common right, Finch 1, 2.0.1-p.88, 32 H:. 
_ 8. Bro.Diſmes 17, Harris and Cartons caſe, 
Brownlowes I par,69, 

" If a man make «leaſe for years rendring | 
rent atithe Feaſt of St:-Ffſichae/;and about : 
ten of the Clock-in the morning on Af5-. 

 chatlmas day the leffor dies, now if the- 
| rent be'unpaid the heir ſhall have itz but- 
ifthe Tenant pay it! that morning before- 
the leffor die, then the Executors ſhall 


have it, Geldesbaroug hs rep.p.984pli17: and 


fee in Clins caſe,Co.10.repef.227. 


And ſoif a man leaſe lands and dye hes. 


fore one of the rent dayes, the heir ſhall 


have the rentdueat the next rent day af. 
ter his death, but if there were any refit ar- 


rear at the. rent day before the leſſors 


night eo pay it. bucifit be | 
| Aug oh ds five hundred or -one thou-_ 
 'before \n ſer-as the money may be rold” 7 
for the other i is not bound Ah rell icirf the. 


night;r Marer72.b,Finch 1.1.0.3. pr 38s 
1: Hernes LaW' Convey. 


death: : 


Þ death, then the Executors'or Admigi 
tors ſhall: have thac, 'and may either di- 


af wp 4% 2 


'_ _ Land-LordsLaw, on 


. ! 


ſtrein or have an AQion of Debt for 


n ” X ; 
*% - 
ik, F=::- , 


'Tf-a man leaſe a Stock of Cattel'or 0- 
ther goods, rendring rent at ſeveral daies, 
he ſhall not have anaRien of debr till all 
the daies be expired; and fo it is uponar © 
Obligation with ſeveral daies of -payment;, 
for theſe are perſonal Contracts ; bur 'in- 
caſe of a leafeifor years of lands, 8c, it is 


otherwiſe, for that is a real contra&, and 


theleſſor may have an aQtion of debt after- 


everyday for his rent; or he may diſtrein- 


for it, Co. on Litsf.47. be and 292.6, F. Ne 
3,267»: . 4 EL 1 | FIR 


- A manis not boundto pay an'Annity: 


without an Acquittance, but a rent ſervice 
orrent charge lie is, and chereforein an 


ation of debt — againſt a- man. for/- 
rent due upon anindencure ef demiſe of 


\ lands. he may plead payment without an 


Acquittance,, Perkins Seb. 780; Repeſb.. 
Praflicale, p.258. Kitchin 310. b,1 H.5, 
f.6. and vide 9'B:qa27.4. 
_ If the. Kirg make a leafe rendring rent: 
without-limiting any place, or'to whoſe” 
hands, the leſſee-may either pay ic to the: 
Exchequer, or tothe Bayliffs or 'Receis/ 


4 be King: pag --p per: | 
points no; place -of paym Rymerys Be 1 
peut nt ett erm otier Seo there 
"the demand muſt be made.” And if-the 
King \over- ſack: lands to-another, 
then the Grantee cannot force the Tenant 
to-g0 further-than the land for the pay- 
ment of his-rent, for-now the rent ſhall en- 
ſue the-natureofother rents reſerved iby 
commen perſons, and thoſe are payable F 
upan the: lands.; Hil: 4; Eliz. Burreugh ff , 
 andT aflers-caſe;Golderb wigs ark 3 S = 
pl.9.. Moxes vepu. the: ſame, ana\ 38 Elizs | 
 #n B.R-Co:4.refiefe 72: the Song; 94 / 
Yale Coon Litf.204,6; | 
If two Joyntenans be, and th Tacke a 
Jeaſe for years by Parrol.0r Deed Poll,re- X 
if ſerving #:rent to'one of them; 'yer- this I 
Wit -  Qhall enure to:them- both. - buerf ice by Bl j 
Wil .- deed.indented, jt ſhallenure to bim alone FN , 
WA towhom it isreſeryed by way-of conclu-- | .. 
-fion,; Cocom Lit: fog 7-4; SrGnB reps; 70, ll 
Th 5 Erq 4:4. (75M W 
If a leaſe: be of land. and a ſtock of mi 
ſheep, though the ſheep die, or.that parc ſq, 
oft eland: 4s NR with-the' Sea, br 
yer ſome are of opinion that the: whole I 1;. 
rent-ſhall-ifſue out of 'the Remainder; I.., ; 
others held that it. ſhall be opportioned, 


becauſe 


"S_ 
” 


%. 


_ .- Land-lorde Lew; 93 
becauſe .itis the AR of .Goll, and; Alte 


F Dei nemini fact injuriam. Dyer $36.Tr.35 
-H.8 | 77 


The leſſor npon a leate at will may. di 
ſtrein for Rent Arrear, but if he im 
the diſtre6 inthe ground letten at will,the 
will is then determined. Co.-on Zats. fol, 
: If the heir make a leaſe for lifeton _ 


ranger reſerving Rent, againſt whom the 


mother recovers Dower and dyeth, here 
the leſſee ſhall have the land again for. bis 
life, and the Rent is revived. Co.on Lice, 


 f0.42.4:95 H.$4. 


An ARtion brought for Rent or breach © 
of Covenant npon a leaſe,” may be laid ei- 
ther inthe” County where the jeaſe wa$ 


made, or in the County where the Lands \ | 


lie, that 5relet by the leaſe, burif ir be 
an Action of Debt againſtan Adminiſtra- 


tor for Rent due by the inteſtate, -then' 


muſt be in che County where thecontra&” | 


was made; and for Rent due in the Admi. 


_ niſtrators time ſince his letrers of Admin» 


Rration granted, then the Action muſt be 


| brought in the County where the Lands 


lie for which'the Rent is due; 24.22 Car. 


-1.in B. Reand p.23 Car-1,in Bo R, Styles 


Regeft «Prabticale;pag. $.aad103. | 


Upon _ -}} 
. E 
= 


- 


- 
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+» Upoiileiſe for yeirs a-man may re 
ſerve the/Rent to be in the'delivery' of ' 
Hens, ,Capons, Geeſe, Turkies, Oxen, . 


Sheep, Roſes, Spurs, Bows, Shafts, Horſes, 


Hawkes, Pepper, Cumine, ' Wheat, or 0- 


ther -profic that lieth.in Render, Office, 


Attendance, and ſuch hke, as well as in 
paying-of money. Coon Litt, fo, 142. 4, 
Perkins (el, 696, © - D 


Acceptance isa raking in good part and 
as it were an agreeing unto ſome AR done 


before, which might have been undone | 


_ and avoided (af fuch acceptance bad not 


been) by him or them that ſo accepted. As 


for example if the Sueceſſor-of a Biſhop, 


| Abbot, or Prior accept the Rent upon a 
leaſe: for years reſerved by his predeceſ- 
ſor, be ſhall not now avoid the leaſe, for ic 
was but only voidable, and his. acceptance 

_ thathconfirmed and made it good, 5s 

de ley verb Acceptance,s E,6. Bro Leaſes, 


33432 H.8:Dyer,q46.Co.3.Repefocb5. 


—# 


:gin preſently, is a-fafpenſion of the Rent 
_ before any entry;; but itis otherwiſe it it 


The acceptance of. a Rent upon a void 
leaſe will not make- it good, \bur if it be 


 -only voidable it will. 22 H.8. Bro. Accep- 
tance, T4. 


"The acceptance:of a _redemiſe to be 


be 


A. 


* 


" CW: 9% _ am. A * «© 


_ 


 Lant-Lords Law. Dy. 
be :to-begin in furaro. Noyes Maximes pag. 
70. he hw 
\ | - Acceptance of a Rent which is not in eſe 
, | -nordueto him that accepts it doth not af+ 
- | firmtheleaſe; as where lands are given to 
\ | the hasband and wife,and the Heirs of the 
a || body of.the husband, and: he leaſes the 
» | ſameanddies, and - the iſſue -accepts the 
Rent of che leſſee in his Mothers life, and 
d FE after ſhe dies:now the iſſue may avoid the 
e I leaſe, for when he accepted the Rent, it 
e | was dueto his mother aud not to-him, See 
t | C0,3+Repeſ0.66.in Pennants caſe, 
s | If the ſucceſſor of a Parſon or Viccar 
p, | -accept the Rent of a leaſe for years made 
a | by his predeceſlor,yet it is worth nothing, - 
{- £ for-the leaſe. is void by death : bur it is. 0- 
it £ therwiſe of leaſe forlife, Co, ubi ſupra; 
ce i 24 H.8. Bro. Leaſes,x ge. 32 H.S.Dean 20. 
es BW Leaſes,52+ Revell and. Harts caſe, H. 434 
s, i £E1iz. Goldesbor, Rep,pag.138.ph 44+ vide _ 
Dyer,337%e  - FE x7 
1d MW. - If he that hath Rent ſerviceor Rent 
be I <harge;. Accepts the Rent due at thelaſt 
p- I day, and. gives an acquittance-forit, all 
the Arrearages of Rent due before are__ 
X- IN bereby-diſcharged. Co,on Lite, for 373+ 4+ 
nt 11 Haq. 55. 10 ElizeDyer, 271; Hernes - 
Law of Convey pag. 49. Hopkins and Mor 
is g ay T8 < 


— 


; ' & 
” 
; #...* ; 4 
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tins ele, vouctred in Pomnants caſe, Co, 
3-Lib. 

years, to-commence ten years afcer/his 
death,rendring 
the ifſae- enters- and enfcoffs B. the ten 

rsexpires, and then the leſſeeenters : 

herei if B: accepts the Rent it makes qhe 


foed37 8. "a7 
If the bosband and wit let the land of 


the husband dies, and ſhe before any day 


| theRentand dies ; here it is ſaid that ſhe 

cannot ouſt the Tenant becauſe ſhe'might 

| have avoided-the leaſe before the day at 

her pleafore,which now ſhe hath reſigned 

© -to tim who was her ſecond husband, Paſc, 

-4+ and 5 P, and I. Dyer, 169, Womans 
Wil Pay. 1 34» 

Mil > 1faleaſe bemade rendring Rent upon 

| I eendition of re-4 
— hisRent to: his leffor, and he accepts of it 
and pots it in his: purſe; , and afterwards he 


mony-and refuſeth to carry the mony a- 
-iete as: is cot lawful, for when he 


WuEE-S had 


” « 


"UW 
P bo 
Js; . : IPOS = ng . 
Cn? + $2" 2% OE i - 
7 REES, ET ELSAINS 


'Tenantin Tayl makes a leaſe for 40 
Rent,andefter hedies,and 


eaſe good. Co.on Litr.fos 46. $. Pl. Com. 


wife for years, rendring-Rent and after | 
of payment, rakes another who —— t 


andthe leſſee payes 


| _ finds that he' had received counterfeit - 
way; but enters for the condition broken, 


his peril ;. and after allowance once'of it 

he-cannot then take any acceptions'to it, 
bat is barred by his firſtacceptance.7'y,q3. 
| £6£:n0r:406.C.B:Yancand Studires' caſe, 
C0. 5 .Rep.fo. Ti 4. M . Dead ; 
If a Copybolder commit waſte, where- 


'by a forfeiture accrueth to the Lord; who. 


afterwards accepteth of the Rents this doth 
not bar the Lord but he may: enter for the 
forfeiture/of the Tenant notwithſtanding 


BP, R.G oabolt f0.4.74 . 


- If a Copy holder forfeit his Eftate, and 
then ſurrenders to the Lord who accepts ir 


no difpenſation'of the forfeiture, Hill. 4. 
Car.1 rot, 496. B-R, Maithiws and Fhet- 
t91cale, Cro,1 par.169s © * 

s | If Tenantfor life leaſe Lands for years 
. Nanddyes, the leaſe is void, and the Rent 
n Preſerved upon the leaſe is determined, and 


es JN acceprance by him in-remainder will not af- . 


it Þ firm it, for when it is once void by death, 

1e £ tO acceptance after will make it good. 

it ' the husband and wife let the Lands of 

a- I the wife for years} tendring rent, and-the 

© fusband dyes, if the wife accepr the R ent; 
ſheath affirmed cheleaſe. Kitchin/p, 3 457 


Þþad accepted of the money the ſame-was at | 


{| the acceprance of the Rent, Af. 29, Eliz.in 


inot knowing of the forfeiture ; yet this is - 


bi3. 


£ 
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6, 31 H.6«f0.22, H.G.for ibid. 21. He Ge 24] 
Termes de Ley. verb acceptance.Critica 7 ur 


ris Ingemiofſa,pag.2s 
fFenant in Dower leaſe for-years and 


die,the leaſe is yoid, and acceptance ef Rent 


:by the heir will not make it good again,22 


H 8.Bro.T'it AnceFtor 1 4. | 
, -If a-man.ſeiſed in fee let for ten years, 


-and aſter ſelleth the Land, and taketh back 


- an Eſtate tohimand his-wife, and then the 


bus band andwife leaſe for twenty years re- 
ſerving Rent, and the husband dyes, and 
the wife accepts the Rent during the firſt 


-tenyears: yet this doth not affirm the ſe- 


. .cond leaſe, for the zcceptance'of the Rent 


before: the leaſe beginneth, and ſo before 


any rent .be due, is no acceptance at all, 
Finch, 1.1.C,4.pag.,68.21 Eliz.563;Þhil- 
lsps pr.of Law pag«164, Bi 
- If an Infanc be ſeiſed of lands in fee fim- 


"ple, andhe-make a leaſe thereof for years 


rendring:no rent-:- this leaſe is void, but 


:if there be a rent reſerved upon the leale, 


then the leaſe is but only voidable, and 


-may by the acceptance of the rent [by the 
.nfanc after bis full. age be made:good, P!, 
£9me! $45: 9 H\ 7+ 24: Paſe.18 B44 0. 


2:4. 
life 


 There'is a diverſity betweena-leaſe for 


muginder may depend... 


| Land.Lords Law. = bY I 
life, and a leaſe for years, in caſe of a leaſe 
forlife, though the concluſion of the con... 
dition be that the leaſs ſhall be void, yer 
acceptance of the rent due after the breach 


doth afficm-it and make it good again; for 


the Free hold being created by livery, can- 
not be determined before entry. Co. 3. 
rep. fel, 65. Sheppards Touchſtoxt , pag. 
- Remainderis a reſidue of an Eſtate de- 


- pending upon a particular Eſtate, and crea- 


red, together with the ſame, and paſſech 


_ forth| of theleffor atthetime of the par. 
ticular Eſtate made, Co. on Litr. fol. 49. 


Hernes Law of Conve), pag. 10.\Finch pag. 
Mii toi | 

In every remainder five things are re. 
quiſite, | TE. : 

7: That it depend on ſome particular 
Eſtate,as leſſee for life upon condition that 
if 7. S. pay: the leflor 20 pound, that then 
the leſſor ſhall enter upon Tenant for life, 
and then the remainder over another, this 
remainder is void, becauſe by the entry the 
firſt livery is made void, and there is no.par. 
ticular Eſtate continuing, whereof a re- 


% 


2, That it paſs out of the Donor, G ran- 


tor, or Leſſor, at the time of Creation of 


FY. the 
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: the particular Eſtate, whereon ic muſt 'de- 
;pend, For if thelefſor confirm the Eſtate of 
: his leſſee for. years, the remainder in' fee, 
'this remainder is void, becauſe the eſtare for 
«years was made before the remainder, and 
not at the ſame time of the remainder, vide 
:Dr.and Stad. L.2.c.20 fo.636 
' 3. Thatit veſt during the. particular E- 
ſtate, or at the inſtant time of rhe'determi- 
;nation thereof; for there may not be a 
-mean tine between, For if one make a leaſe 
for life, and that a day after the death. of 
Tenant for life it ſhall remain ro F. $. this 
remainder is void, becauſe it doth not veſt 
at the inſtant'of the determination of the 
nos Bt Dail What edbtt 
4+ That when the particular Eſtate 's 
Created, there bea remnant. of an eſtate 
 Heft in the Donor, Grantor, or Leſlor, to 
'begiven by way of remainder ;' for if lef- 
ſee for years grant over his whole Term to 
'F\ $. -provided"that if he die before -the 
Term be out, then the remainder to 4.Z. 
[this remainder is void, becauſe he left no 
'remnant in him when he granted his whole 
Term to F.$. 254 
5. Thar the perſon or Body, to whom 
:the remainder is limited,” be' able and of 
- «Cqpacity to take the remainder, or elſe the 
re- 


. 
\% 


__ TITEL 


- ticular Fate. 


-limitted to depend upon a fee ſimple, bur - 


 Land-Lords Law; 10x: 
remainder ſhall be void,,. for if a leaſe be. 
made of Land for Term of life, the remain- 
der ro the Mayor and Commonalty of C,- 
whereas there is no fuch Corporation then 
in being, this remainder is meerly void ; al- 
beit rhe Kings Majeſtic by his Letters Pat- - 
tens do Create ſuch'a Corporation during - 
the particular Eftate. vide Noyes Ma ximes - 
pag.121eand 124. and his Compleat Zawyer - 
pag. 78 and $1. OE . 
If Lands be given to 7.5. and his Heirs, . 
the remainder for default of ſuch Heir, to-- 
1.D. and his heirs, this remainder is void, 
becauſe ir doth not depend upon any par—- 


But if Lands be given to 7 D: and lifs - 
Heirs during the life of 7. the remainder - 
to-1.B. this remainder is good : for it is not 


vpon a particular Eſtate for life of 7, B.dif.: 
cendable. Noy «bs ſupra. a 

 Leafe for years the remainder over in * 
fee, if the Tenant enter before: livery and - 
Seiſin given to bim, it ſhall be good for: his + 
Term, but the remainder is yoid, becauſe -- . 
itwas not out of the leſfor, at the time - 
when the leſſee entred and took poſſeſſion, + 
Hernes Law of Convey. PAFs 4, Co. Lint. | 
CB... -* SE : | 


E:3; If : 
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if.a leaſe be made.to one for-life; the re- 
mainder to 7,F$,infee,wlio at that time is a 
Monck profeſſed , afterwards is detained, 
and then the Tenant for life dieth, in this 
caſe 7.$. ſhall not have the remainder be- 
cauſe he was not a-perſon able to take it at 
_ the time of the remainder appointed: Ney's 
JAaxims þe« 125. and the Compleat Lawyer 
* * PEG -, | 

*y But if ſuch remainder had been limited 
to the firſt begotten Son of 7.5.it had been 
_ good and ſhould accordingly have veſted in 
ſath a ſon afterwards born, during the par- 
ticular Eſtate, And note the diverſity be- 
tween a Remainder limited by a particular 
name, and a proerel name, for where a re- 
mainder is limited by a general name, 
though the perſon be not in eſe at the time 
ofthe Remainder limited, yet. it may be 
| good as inthis caſe, but where it is limited 


& - in particular by name of Baptiſme and Sir- 


name it is not good if the perſon be not, in 
eſſe, or capable at ſuch time, vide Co. 2, rep, 
fol Fr. | 
 Thething whereof a remainder ſhall be 
created , muſt be in eſſe before, and at 
the time of the appointment and Creation 
thereof, or elſe the remainder is void. For 
if grant a Rent out of my Land, the Re. 
: mainder 


: 
I 
; 
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mainder in Fee this is-void, becauſe the rene 


was not in efſe before, Heryes Lawof con- 


vepS 7 

No Remainder may commence upon: 
any repugnancy, or impoſſibility :prece - 
dent, nor upon any condition. that goeth 
to the deſtruftion. of the: particular e- 
ſtate, for conditions alwaies inure in privi- 
', | | 
, Therefore if a man make a leaſe for life- 
rendring rent, and upon condition that if 


. the rent be behind, then the remainder to. 


a ſtranger in Fee, after-the firſt ; eſtate en- 
ded, this remainder is void, becauſe condi- 
tions innre alwaies in privity ; but if a man 
deviſe his land to his wife for her life, upon 
condition that if ſhe marry, that then.the- 


| land ſhall remainto F, 24. in tayl, this is- 
- good for the ConſtruRtion of this Deviſe is: 
ro make the ſame condition to be a limita- 


tion, and not a condition, and upona limita- 
tion or determination of a particular eſtate 
which is taken and not uncertain, a remain- 
der clearly may well depend, Hernes Law of 
convey 46,7, om I 
If a leaſe be made to two, the R'emain- 
der over in Fee, aſter the death of the firſt 
of them : this Remainder is yoid, becauſe 
the. Survivor ſhall. hold: place: after the - 
- F 4. ___ death: 


to+ LFani-bords Law. - | 
death of the firſt, and thereforeithe Re: 
__ is. repugnant -and -yoid., ' Herne: 
Jo. M5 is | 


If aleafe be made for life, the remain: 


der-for life, and-if the firſt Tenant-for life 
dye, then the remainder-overito aſtranger 
- InFee, this /is void, becauſe it deperideth 
upon a Repugnancy precedent, 

' When a particular eſtate which doth 
ſupport a Remainder, *may' determine be- 
fore the Remainder may commence, then 
the Remainder doth not veſt forthwith, bur 
dependeth in Contingency, | 

As if one make a leaſeto 7. $.' for life, 


and after the death of ?.D. the Remain- | 


der-to another ia Fee, this Remainder 
deperdeth in Contingency , for if 7. F, 
dye before 7.D. ihe particular eſtate is 


then determined before the Remainder | 
can commence.” So if a leaſe be made to. | 
A. for life, and if B, dye before 4. that | 


y \ 
| . 
# 


i 4 


Ls 
: 
H 


then it ſhall- remain te C, for life, thisis” 
200d upon Contingent (if A. ſurvive B.), | 


So ofaleaſenade to one for'life, the Re- 
mainder to the right heirs of 7; $. this is 


alſo! good upon Contingent, that if the- 
leſſee for life out-live F; FS. or elſe not, 


Andallo if a leaſe be made to A. for life, 
| | before. 


— 


this is a good remainder on Contingent, if 


. A.ſurvive B.or elſe not, Vide M.:17 Eq, . 


87. Tr.1 4.7.31. Perkins ſet. 52, vide 29 
Eliz.im, Boraſtons caſe,Coz rep f,r9.32-H, 


6«tit. Feoffment aud Faits, 09. Co, on Lite - 
f.378« 4. Kitchin fety5. a. Noy's: Maximy 
p.122.4nd bis compleat Lawyer,p.7 9. Herns- - 


Laws of convey,p.s. -: 


. When a Remainder: 1s limited- ro” take. : 
effcet by doing ofan'aR;, which a ſhall be-- 


the determination of the: particular eſtate, 


yet if the a&depend upon a caſualty and -: 
meer.incertainty whether it ſhall happens + 
or. not, there-the remainder veſteth not-- 
forthwith, bur dependeth in contingency: . 


And if a man make a Feoffment to the uſe - 


of .B, -untill C... ſhall come from Rome into 
England, and aſter .from fuch coming to--- 
remain Over .in. Fee, this Remainder de>-- 
pendeth in contingency, -for it is uncertairy - 


whether ever C, will come into 'Zupland 
or no, -and the Remainder ought to com- 
mence in pofſeſſion' when the particular 


eſtate endeth, as well in Wills as in Grants,” . 
for there may not be a mean time between 
them; And every Remainder:Coningent- 


ought to veſt either during the particular 
eſtate, Or e0.inſlante;. that it determineth, 


PS, Te 
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before A. the remainder to C.-for life , 


LO 
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for if the particular eſtate be ended , or |} 
determined in Deed or-in Law before the. 
Contingency happen, then the Remainder 


; is void, | 


4 


A Confirmation is the conveyance of an 


- eſtate or righttnat one hath unto lands or 


tenements, to- another that hath the-poſ. 
ſeſſion thereof, or ſome eſtate therein , . 
whereby a. voidable eſtate is made ſure, 
and unavoidable, or whereby a. particular, 
eſtate -is. increaſed and inlarged, And 
though ſometimes it may paſs by the words 


. Deas, or Conceſſi, yet the moſt proper 


words are Confirmaſſe, Ratificaſſe , and 
Apprebaſſt, which do ſignifie  Ratum & 
firmum facere, & ſupplere omne Defeum. 
And he that makes the Confirmation is 
calied the Confirmor, and he to whom it 
15 made the Confirmee, Co; on Lit. 295+. 
Tiermes of the Law, Confirmatian.. Brac. 

There are two kinds of Confirmation, 


13, a Confirmation implied in law, which - 


is when the law. by, conſtruction. makes a 
Confirmation of Deed made; to another 


parpoſe, and a Confirmation expreſfed or 


L 19:Deed; which is when .the. At done or 


Deed. made.is intended for a Confirmati- 
on.;; And. both. theſe are alwaies in wri:,. 
| _—_O__ - i 
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ting, P1.Com.140.Co,9.rep. fo 142+ 4nd Co. 
os Lit.f.295. Sheppards Touchſtone, G18... 
3.5043; 1s | Ka | 
If an Jnfant make a leaſe for twenty: 
years, and the leſſee doth make a leaſe to 
another for all or part of the term and the: 


J - Jofant at his full age, dothiconfirm this ſe- 


cond leaſe : *this-is a good Confirmation, . 
and doth perfe& the leaſe, for it is a Rule, , 


Thar which I may defeat by my Entry, L 
. may-confirm-by my-Deed : But if there be - 
_ noprecedent Eſtate on which the-Confir-- 


mation -may- work; or that: the. Eſtate be-: 
ſuch an Eſtate as-is meerly- yoid, then+is 
the Confirmation void alſo, and cannot 
takeeffe& as a Confirmation And ſo--it is - - 
if he to whom the Confirmationis:made- 
have nothingin the land : or haveaniinte-- 

reſt inthe land-and no poſſeſſion: :Or if: 
the Confirmor have not ſuch ancſtate- and. . 


Property 'in the thing whereof -the-Confir- - 


mation 1s made, as that he may be-chereby. 
inabled to confirm the Eſtate 'of che Con: - 
firmee, in theſe caſes the Confirmation is + 
void, Co.0n Lit.fe295.301: BraBile2fol7:. 
58.32 E. 3+ 9« Rugwaies caſe; Dyer 109-. - 

Sheppards Touchſtoxe, pigitgse on 
A leaſe for years may-be confirmedifor - 
atime, ,or upon condition, or: for a piece - 
DEPTIS | ;& 


mm 


1c8 TLand-Lords Law. 
of the land; but ifit be a Franktenement, 
it ſhall enure to the whole abſolutely, Noy's | 
Aaxims p.78.Co.onLit.f.297.and 5, repf. 


z02. MN = 533k 

A Prebend leaſeth for ſeventy. years the. 
Patron Dean and Chapter'confirms the. 
Demiſe aforeſaid in form aforeſaid for fifty. 
ene years and no further,this is a confirma- 
tzon of. the- whole. term ; for when they. 
confirm the 1 Demiſe aforeſaid in - form 
aforeſaid; the following. words for fifty 


+ , * 


one yearsare Repugnant, but if they had: 
recited:the leafe, and confirmed the land: 
for fifty: one years, this had-been good... 
Har by whatſoever words they confirm a 
leaſe fot life, or gift.in tayl-for pare, this. 
- #conficmation of aſk: becauſe they are 
mtire, 37 Eliz1n C.B: Fords cale, Cor Fo. 
tp f, 81,17 Eliz, Prebend:of Salidburies. 
caſe, D 7,339, Ifs 
-:16;the Tenant of the ſand arda firanger: 
joynirialeaſe for-years by-Deed:Indented: 
of the ſame: land; this /is. the leaſe of. the- 
' . Tenant only,and confirmatian of theſtran. 
ger; and.yet- tbe leaſe as to the ſtranger- 
works: by\conclaton;.11 Hege, 1.27 H. 8. 
16. C0.0» 7 45445. "A $5.52 þ 
- + t6ryo ſeveral Tenants: of feveral ſands. 
- Joyninaleaſefer years by Deed On. 
* | ; acle.. 
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theſe be ſeveral leaſes and ſeveral confir- 


_ mations of each of them, bat works not by. 
_ way of concluſion, C 0. Thid. 


If A,whois Tenant for life of C. anGhe- 
in the Remainder or Reverſion in- Fee, 
make a leaſe by Deed indented; In this: 
caſe this is the leaſe of: A. during the life 


of C, and the confirmation of himin the- 


Remainder ; and-after the death of C. ifts 


- the leaſe of him i ioithe Remainder/and the- 


confirmation of; A.and in thiscaſe it works - 
not by way of.conclafion, Af: 36 Eliz. is. 
B.R. Treports caſe, Co. 6. rep. f. 14. vide 
E/lis and Chownes caſe, 44 Eliz in C.B, yots. 
1459:Co.oy Lit feqg5; 

If- Fenant for life, and bein remainder: 


'in Fee make a leaſe by. Deedindented, and: 


the leſſee be EjeRed duringthe term in the: 
life of- Tenant for life, he then muſt. de-' 
clare-in lis aQion of. a leaſe from Tenant 
for life, and if it be after bis. death ke muſt 
then declare ofa leaſe-from him in remain. ' 
der, Co on Lit.45 As 2T H.8.f.1 3.and vide. 7 
7 Eli. N ewadigates caſe, e Dpers2 34. Moores. 
rep.the ſame caſe. | 
If 'a Parſon leaſe his. Glebe Land for- 
years, if:it be,confirmed by Patron and 
Ordioary,it ſhall-bind the Succeffor,other- 
Riſe. not. ; the ſame Law:for-a. Prebendz 
Perkins: 


110 | Lard-Lords Law, 


Perkins Selle; Fe Co0,09 Lit.f.3 OO, Dyer,69; 
Parſons Law Chap.4.Tr.11 Tac.rot. 3461, 
Spenaluwes and Burkets caſe, Hobarts repe 


fol. | | Tr dot 
In debt brought for  Tythes, the caſe 
was, A Parſon made a leafe of his Reory- 
for ſixty years : . which was confirmed 
the ſucceeding Biſhop, and the ſucceeding: 
Patron, neither. of them being Biſho n, 
Patron at the time of the leaſe : and Bae 
it was reſolyed by the whole Covrt that 
the Confirmation was good. Tr. 2 Car. in: 
B.R. Sir Robert Banifters caſe, Cre.1,par, 
2% kin h | | 
"if Tenant.in Tayl-leaſe bis Lands for 
twenty years, rendring rent, anddie, and 
the leſſee leaſes to arother for ten years, 
and the-tlue-in Tayl accepts the Rent of- 
thefecond leffee : this doth not confirm the 


' ſecond leſſee and the iffue : but if he accepr- 
it of him as Bayliff of the firſt leſſee it is 0- 
* therwiſe : or if the firſt leſſee had leaſed: 
over all his term: in parcel of the' land ler, 

 andhis Aſſignee payes the rent to the iflue 
' in Tayl, who accepts it : this affirms the 

intire-leaſe: for Rent upon a leaſe-for years 
is not apportionable inthis caſe, 32 H.8. 

Bro. Acceptance,13+»- - 7-4 

Sy eng be Extine 


a 


Lan d- Lor as Law: HF 


Extinguiſhmentis' where a Lord of + 
'* Mannor,or any other,. hath a..Rent going 


out of Land, .and he purchaſech: the ſame 
land,. fo that he hath ſuch eſtatein the land 
as he hath in. the rent, then the rent is ex- 
tin& and gone, for that that aman may not 
have rent going out of. his own land; And 
when any Rent ſhall be extinR; it behoveth. 
that the rent and the.land._ be in one hand, 
and that he have as goodeeſtate in: the: land. 
asin the Rent, for if he have eſtate in the 


land but for term of life or years, and hath- 


a Fee ſimple inthe rent, thenthe rent is not. 
extin&, but in ſuſpence for that time, and. 
then afcer the term the rent is revived, 
Termes of the Law. | w__ 

If a man ler lands for years or life, re- 


ſerving Rent, and do enter into any part: 


thereof and. take the profits-,, the whole- 
rent is thereby extinguiſhed, and ſuſpend- 


ed during ſuch time as the leſſor. holds out © 
_ lisleſſee, nay, thovgh afcer ſuch entry he- 


quit the poſſeſſion again, yet till ſuch time 
as the leſſee re. enter the rent is gone, 2. 


30 Eliz.inC.B. Cibill and Hills caſe; Lie 
nerds rept 19. Hill. Eliz in &.B, Howe 


and Barons caſe,Golaesboronghs rep, p. 125, 


_ 5. Noy's HMaxims, p. 70. Herns Law of. 
Gonvey p. 118, See Ml. 34 Eliz.inC.B, 
| ; Goaaards.; 


, 


Ry 


- 112. FTaxd-Lords Law:- 
Goddard: caſe, Owens rep f. 10. and M. 39... 


and 40. Eliz, Rotheram' and Greens caſe, 


Golaesbor.rep,y.11 4+pl,6.PeT4 E44,4.4e- 
- But if the lefſee ſurrender a part to his | 
leſſor, or that the leffor enter into pare 
for a forfeiture or. recover a part of the 
. landin'waſte, or if part of: the land be evi- 
Red by Title Paramount, in all theſe caſes. - 
the:rent ſhall be apportioned ; ſoif theleſ+ 


ſor grant part of the land to a ſtranger; the - 


rent ſhall be-apportioned, becauſe it is in- - 
cident tothereverſfion, Co, os Lite fo 148: }.. 
and Tr.43 Bliz, ret, 243. Weſt and Laſſels 
caſe, and Hille 42: Eliz. mm C. B. rote 108, 
Aoile-and Ewars aſe, bh vouchedthere by- 
Lord Cooke . Bhd | 
If there be two Joyntenants for life,and: 
one lets bis part for years, rendring rent 
and dies., the term-fhall continue againſt . 


the'Survivor, but the rent is gone, 4.2 


and 3 Eltz. Dyer, *1 87,-Finch l.T, fo Jo : 
RE. CH h 

* ifa man have a leaſe for years,as Execu= - 
tor to A. and after parchaſes- the Reverſi- 
on of the land in Fee ;. here the leaſe is cx-+: 
tin, ard yet it ſhall be Aﬀersin the hands 
of the Executor, per 3# hor wood and Hales. - 
Bro,” Extinguiſhment 54. Leaſes 63. Sur-. 

rinaer, C20. . | 

| Where: - 


\ 
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Where tbeteffor enters upon his leſfee 
aud ſaſpetids'the rent, here he ſhall nor be 
relieved in equity, becauſe it is againſt the 
_ Law, Eatches rep.f,149. I 
A Copy holder in Fee took a leaſe for 
ears of the Mannor ; refolved the Copy- 
old was extin& for eyer, and not only du- 
ring the, leaſe, Hide and Newports caſe, 
Adoores rep. fe ; : - 
' If the leſſee be bound to pay his leffor 
the rent reſerved or ſuch leaſe, and the 
leſſor enters upon all or part of the land 
_ demifſed, ſo as the rent EE fo long 
' as he keeps poſſeſſion, in this caſe the non- 
payment of the rent during the time of the-. 
fulbenfion thereof is no breach of the 
condition, Bro. Oblig. Sheppards Touchſtone, 
e939ls | 
: 1t- behoveth ſuch perſons-as "intend to. 
make a re-entry upon their Tenants to. 


| - meke a demand of the rent, at the houſe 


upon the land, if there be one, (if the pay- 
ment be appointed” elfewhere by th 
Agreement of the parties) where the leſ- 
for himſelf, or bis ſufficient Atturney, a- 
little before Sun ſet in the preſence of cwo.. 
or three ſufficient witneſſes, ſhall ſay, Here 
I demandof RA, tin pounds, due to me at 
the Feaſt of St. Martin the Biſhop laſt, for a 
OY Mug 


114 Tand-Lords Low. 


Meſſage, Barn;and twenty Acres of Arra- 
| ble land, ten Acres of Meadow, &cs Which 
he holds of me in leaſe by Indenture for twen- 
ty years, bearing date, &c, and. ſo remain 
there upon. the land the laſt day that the 
rent is due to be paid, untill it be dark that 
one cannot ſee to tell the money 2 But note 
it may be covenanted between the parties 
that the leſſor ſhall re-enter without de- 
mand if both parties be ſo pleaſed, Co. oz 
Li f.201.6.40 Aſ.11. Noy's Maxims, p. 
$83, Marches rep. p. 147. pl. 218. Hernes 
| "od of ConveJ.p.24.Regefta Pratticale, p. 


But note this demand muſt be made at the 


Fore-door of the houſe,and not at the back .'} 


door, for if it be it is not good, becauſe the 
demand muſt be at the moſt -notorious 
place, and it is not material whether any 
perſon be there or no : 'and if the leſſee be 
inthe houſe, and the door open, yet the leſ- 
for need go no further than the fore-door 
to make his demand,49 Aſ..3. 15 El.Dyer 
f.329.Perk./eft.838 Co on Litt.f.201.b.15 3. 
&.b.Hernes Law of conv.pe28, wo 
If there benohonſe, the demand rut 
be made at the moſt notorious place of the 
- land, as at ſome high way leading through 
the ſame, or at ſome Stile or Gate-which . | 
v L ; , mo : 
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moſt frequented :; ſor if it be cither at the 
back-door of the houſe, or ſome obſcure 
placeintheland, itis a void demand, and” 


the lefſor ſhall.not take advantage thereof 
for. re-entry, Or breach of any condition, 
. Dyer,139 Perkins Sefb,838,49 Af: 5.C0.0u 
- Litf.202, 4. . FRY 


See a pretty caſe in Pophams rep.58;up* 


ona leaſe of two Barns, and the leſſor de- 


manded at the one, and the leſſee tendred 
atthe other, and it was held to be a good- 
tender to faye a te-entry. TEST: 

Ithe rent be reſerved to be paid at any 


' place from of the land; yetic is in Law a: 
8. rent, and thelefſor muſt demand it at the 
place appointed, obſerving the rules afore- 
| ſaid of the moſt notorious place Co.onu Lir.f. 


202.4, Paſce 5 Tar. Knapp and Pier Jewel» 


' ſhes caſe, Brownlowes1 par.p.138.Tr.5 Jar. 


Ventris and Farmers eaſeibid p96 Paſes 5, 
Tac. Dean and Chapter of Ebicheſters caſe, 
ibid, p. 13%, Tuihin and Edmonds caſe, 
Atoores rep fo | OS 
-- But if the_leſſee come to- the leſſor at _ 

any place upon the ground at the day-of © 
payment, and tender his rent to his leſſor, 
this is good enough, and ſhall ſave the con- 
dition, and the leſſor is þound:to receive 
it, although it were. not at the. moſt 
fi = _ notorious. 


1:6 CTiiniLord; Law: 


forhe may renderic atany time of the day, 
though the laſt inſtant be che legal time for 


tkedemahd. But norte this tender ' muſt be. 


of the whole rent without any. deduRion of 
Taxes, or Aﬀeſsments;' or other Charges, 


Ce.on Lit.f.202.4. Perkins Sell 837; Herne. 
Law of conveyep/29,and 30. Tr.,23 .Car.B, 


R. Regeff, Prafticale p.327, © - © 
- Where one lets Lands.to another ren. 


dring rent, at the Feaſt of 'St, May day 


and Afartinmas, or within fifteen daies 
afrer and for default-of 'payment to' re- 
enter; in this caſe it is ſatisfaory and 
_ lawfullfor the Tenant to tender it the fif. 


teenth day, ſo long time before Sun ſet as 


the money may betold; And at that day 
_ andtimepreciſely.muſt the leffor demand 


it," if heintend to rake advantage of the. 


re-entry, for he cannot enter without de- 
mand, unleſs it be covenanted to the con- 
trary as aforeſaid, Coon Lite f, 202.4. 20 


_ - H.6,30, See Plow,Com. Hill and Granges 


' caſe, f.167,and172, Paſe.15 lac. rot. 710» 
_ Cranly.and Kingrwells caſe, Hobarts rep. f. 
207. 43 Eliz.AMawnnas taſe Co.7repefeBs. 
6 H.7..3. Hernes Law of convey p. 25, 26, 
and 29. | 


If a man grant arent charge to. ener | 
EO . | , . Wil b; 


notorious place, nor laft inſtant of the day? 


Ot ACC MO, © &o., =x 
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with condition, that if the Rent be behind 


for ten daies after the rent-day, that then 
the leſſee his execytors,&c. ſhall forfeir e= 


very day” 3 8. 44. nowine pee, until the 
prcdnf wh Br this caſe the*rent 'muſt be 

ded, 'or otherwiſe the Nowize pane. 
ſhall never be recovered. ','Tr. 36. Elizs 
Thyu, aud Cholmleys caſe, Goldesb. rep. 186, 
Tr. 5, 74. in B. R. Sit, fohn Speycer and 
Sir Fobn Poynes caſe, Goabolt.rtp. 154, Hill, 
10. Fac. rot, 1793..C.B\SIr Rich, Grobbams: 


dema 


and T hornboroughs caſe, Hobart; repefo.82, 
HM.13.7acin CB. Rot. 2009, How!l and 


Sambacks caſe, Hobarts rep.fo.1 3 3.18, Care 
1in B«R. Remmington and Kingerbics caſe, 
Styles repaqs MY 

if a Leaſe be made upon condition of 


non-payment. to re-enter , .if the Leſſor 


diſtrain he may not re-enter, 'but he may 


accept of the Rent and-yet re-enter, bucif 
he receiye the-next Rent again, then he 


cannot re-enter, for that eſtabliſheth"the 


Leaſe. Entry into an Acre _in_the name 


of all is good, if the Land lie all in one 


County, 38 Eliz. Pennants caſe, Co. 3. 
Repifol,65, 18 Eliz. tn B. Re Greens caſe, 
Leonards rip. 262, Jarth and Curtics 
caſein Mores rep, and the ſame caſe vou- 


«hed in-Pennants caſe; Coon Lit fol, 211.” | 
LAS | weil bl, 


4 
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h.ph Com fol.13.3. Hernes Law of Conv 27.96, 
26. 31,0 94+ Oy 2 | 


- , Andifaleaſefor-years be rendringrent: 
Citi har | he lf af mis 
Term then the leſſor may enter , and the 
leſſee aſligneth, and after the leſſor receiv. 
eth the rent of the affignee, ' not knowing 
of the Affignment, here notwithſtanding 
the acceptance, of the rent, yet the lefſor 
rmay.re-enter if he pleaſe, for the receiv- 
ing rent of the -affignee be not 'knowing-of 
the Aſfignment bars./him not 38 Zliz. Pe 
nants caſe, Co. 3+repefol 65:and March and 
Carties caſe, before : and Harvey, and 0/- 
walds caſe, Moores rep,fols  . 
... Ina Leaſe for years, if the lefſee cove- 
"nant that if he, his executors or affigns,.do 
aliene, that then rhe leffor ſhall re-enter; 
and afterwards the leſſee dies and makes his 
_ wife executris, and ſhe takes another huſ. 
band who'aliens in this caſe, the leſſor may 
re-enter, forthe ſecond husband is Aſſignee 
in Law. 28 H.$ Dyer.7. ef 
A Leaſe which is only voydable,and not 
— abſolutely void, muſt be m+de void by the 
leſſors encry, but. if it be abſolntely void 
there needs no entry 21 Car. BR, Regeftum 
- Srattee@eh-198, -.-- I. 
But note though a Leaſe be made, that 
| it 


- Land-Lords Law, 19 
it ſhall be-forfeited, if the rent be not du- 


ly paid, as the leaſe doth: provide; in this 
caſe though the renthe not paid according- 
ly;yerthereis no forfeiture to be taken, if 
.there be not an aRtual and legal-demand of 


the rent. H:/1:18 Parrot 2861, Hanſon and 
Norcliffi caſe, and Paſe.19. Jas. ret.2048. 


' Amphurſ# and Palmers caſe, Hobarts rep, 


ful. 331. Reg. praft.pargt. 
If a leaſe De made rendring rent on-con* 
dition that ifthe rent be not paid within 46 


 daies after ſuch a feaſt, that then the leſſor 


ſhall re. encer: and after the rentjis unpaid, 
in this caſe the condition is broken; but the 
teffor cannot enter untill he have made a 
legal demand of the rent: andif he die af. 
ter the condition broken,-and before-a de- 
.mand'made, his heir ſhall never take-adyan- 
tage of the breach of this condition. Dr.aud 
Strd.l.1.6.20-0435-13 H. 417 
 Debt.upon a Bond for performance of 
all Covenants in an Indenture of 'Eeaſe , 
whereas reat was reſerved, itis a good plea 
1n Bar'that rhe leſſor made no demand; but 
if there:be an expreſs Covenant for the 
payment of the rent, then there needs not 
a demand by the leſſor. P. 40. Eliz.rots 
106. in''C. B, Spccket and Shes caſe , 
Moores-repe and T 13ns 2+ Car, 4,70. 483, 
E x- 
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Morgagor-is Attainted of Treaſon, and - 
this:Lands:icome to. the Crown, now in. 

caſe the King need:not.makea Ctr | 
| paar gpon:the Land; bur: the - Saiwates | 


"FePeP. 137, 4441. 


the ſpace of a month after anyof the ſaid 
the lefſor to diſtrain/: in; this Caſe if the | 


hs." - 
A —_- 4 
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 Krainthough-he make: no demand aQually, 


: pa, act 
= 


year, whenſoeverthe'\lefſor ſhall: demand 


Exchequer, - ra and Chapmans edfe; 


n' con»: 
A a Pe ſuch aGameof pee paid 
ſuch a day; that then it hall be] -lawfull for 
the Morgagac to re-enter, before day the' 


mand.it atthe'Exchequer. 'Hi8:4 3. | 
Elke, Sit Rowland Hawards caſe Golaerbor, 


If a Leaſe be made rendring rent of two 
feaſts-in a year.;; andiif it: be behind: for 


< 
ab. ala - .cco. ada. : a. FROM, gs | 


feaſts, it being lawfully. demanded, then | 


i ate 4. — an 


rent be arrear by the ſpace of a moneth afs 
ter either of the Fealty, .the lefſor may di- 


for the diſtreſsis 4.ſufficient demand, Tre 
16. 746.in C\B.*Kinde,and Ammeries caſe, 
Huttoysrep.2.3.Ste 2M. '$.Car.in C.B Lamb, 
and Weſts caſe, Hutton. 11 1 14:and M8, 
7ac.in CB, Sir T ha. Wentworths caſe, Hmt- 
101,42. 

.Tfone leaſe Lands: rendriog rent, for a 


eo” tr my mo Wy A. tend. a. 


it: 
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it: in this caſe if the leffor come and de- 
mand it'before the end of che-year, hisde- 
1- I mand upon the lands is not-good unleſs the 
id. Ml Iefſee be there at the time of the demand, 
zr: i for the time being'tuncertainwhen the leſe 
ie: Wi for will demand” it, he ought to give" the 
11 MW leſſee notice of it : Andif:theleflor come 
is Wl to the leſſee in perſon and demands the 

he I rent, yer it is not ſufficient: for although = 
ee I notice is co be given t6 the leffee in' per- 
3. (on, yetthe land is the debtor, and there- 
r. Wl fore the law ties the leflor to the land', as 
_ Wtotheplace in which he ſhall be paid's Bur 
70. MF if the leffor Ray until the end of the year, 
or {then the leſſee at his peril ought to attend 
id WW at the land to: pay it, for 'the''end of [the 
en Myearis the time of payment preſcribed:/by 
he I law. Paſc. 1 Fac. in B. R. Brownliwts; te 
afs Wl par. 135,1 36, be Ooty | TRIES: 

li- M A lcaſe for years was made- upon Con- 
y, dition torecenter for non-payment of the 
Te. kent: A man of evil fame out-lawed in 40 
{e, (Actions, atthe laſt inſtant of the 'day dee 
4, EE manded the rent, the leffee- asked him 
18, © what authority he had to receive it, he ſaid 
41- I be was ſent thither by the leſſor, bur did 
' Fnot ſhewary warrant for him, :or that he 
was bis ſervant; and all this being ſworn 
© before the Juſtices and the Records of rhe 

| ; + Out- 


122 Land-LordisLaw. 
Out-lawries produced , the Juſtices there- 


upon diſmiſſed the leflee, and ordered that 
| the leſſor, ſhould not enter upon him upon 


this demand. vid. Ab, Afo,rep.p.y5 51.268» 
_ Debt was brought by the leſſor againſt 
hisleflee for years, for a rent; behind du. 
ring the Term , and the Defendant plead- 
ed a releaſe made by the leſſor fix. years 
before the rent was Arrear,of all demands : 
and it was adjudged a good. Bar.. Tr. 16 


 7ec..in B. R. VV hitton and Byes caſe, Brown: 


lows 1 pare:80. 


- 


A manmade a leaſe for years, reſerving 


rent at Michaelmas, upon condition that if 
it were behind. a Moneth after che Feaſt 
that he might enter : the leſſee aſter 'Mi- 
chaelmas and before the Monerth was out , 
ſent his-ſeryant tothe leſſors houſe to pay 
the rent , who paid it to the lefſors daugh- 


. ter, he not being at home, for her Fathers 
uſe, ſhe having ſeveral times before recei- 
 veditandpaidit to her Father who had 


formerly accepted it, but now refu- 
ſed to accept-it, \and entred for non- 
payment; and all this appearing to the 
Court , and that the leſſor had an.intent to 
defraud the leſſee. of bis leaſe, and the 
law doth not favour frauds, therefore it 


was adjudged againſt the leſſor, | H:/. 28. 


 El}e. 
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 Eliz.in B. R, Cropps caſe, Goabolts rep, 
' 38, 39. | | Fn 8 | 
| it « man make a leaſe for years rendring 
rent at ſuch a Feaſt, and'if .it be behind by 
the ſpace of ten dayes after , and no ſuffis 
cient.diſtreſs to befound, upon the Land; 
then the leſſor to re-enter: in this cafe if 
the diſtreſs be put upon the land' only for 
an hour , or ſucha thing , or by night, ſo- 
as the leſſor cannot come to diſtrein , ſuch 
4 diſtreſs is not ſufficient, but the leſſor 
may re-enter. 21, 29 Eliz, in B, R. God- 
belts rep. 67. | 
Limitation 15 moſt commonly taken for 
an Affignment of a certain ſpace or time, 
within which he that will ſue for any Lands 
or Hereditaments,or by reaſon of any f[an- 
der , or upon Account, Treſpaſs, Debt, 
Detinae, Trover, Replevin, Aſſault and 
Battery, &c. he muſt prove that it is with- 
in the time limited by Statute, or-other- 
wiſe if the other party plead the Statute. of 
limitations to the Action, and it do appear 
upon the Evidence,that the cauſe of Action 
was not. within the time there. mentioned , 
| thenthe Plaintiff is barred of his Action. 
| Vide32 H.8.c.2. 1 7.1. Par, 2, Sefſy cr5% 
| 21 7ac,'c.2, and 16, 
Now there is a limitation of time for 
| 2G: 2 .' 7-5 
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.the commencing of ARions, ſo there is 
. 8|ſo Eſtazes upon. limitation, or limited 


Eſtates,and the moſt apt and proper words 


'ro make a limitation of Eſtate,are Darante, 


Dummodo, Dum, Puamdin, Doneo, Dug- 
nſque, uſque, Diu, Aatam,$c. Asif A, 


grant Landsro B, tohaveand to. hold to 
him,&c. Doxec B. go co Rome,or until jhe 


be promoted:to a Benefice,or d#mmods the 


leſſee pay 2o ponnds,or a leaſe to a woman 


Dum ſola fait , or Durante viduitate ,. all 


-theſe are words of limitation, .-which de- 


termine Eſtate without entry or.claim, Co. 


-On Lit!, fo. 234, 235. Pl. Coms 413. Dyer 


290, Shepparas TouchSFoxe pag.125.Hernes 
Law of LO pag.12, and 45. k 
If a leaſe be made to A. for 41 years if 


'he live ſo.long, and if he die within' the 


aforeſaid Term , that then the wife of the 
aforeſaid A, ſhall have it for the reſidue of 
the ſaid years, this limitation is void , for 
if-A, dies the Term ends, and nothing re- 
mainsto the wife, Tr. 8 Eliz.Cicels cale, 
Dyer 253. and vide P/,Come 190, 

If a man have an houſe for 40 years and 
deviſe the houſe to f, SF. without limiting 


- any ſtate, - the deviſee ſhall then baye the 
-ntire Term, for he may not have for life, 
Noratwill, nor for leſſer Term of years, 


'  Paſe, 


hy 


Land-Lords Law, 125: 
Paſc. 14 Eliz, Dyer,-z07.' | 
© Butif a man be poſſeſſed of a Term of 
30 years, and grants ſo many of them as-- 
ſhall be behind, at his death; this is void-for 
uncertainty , for be may live till all be ouc 
and then nothing remains, Bro. Leaſes 66... 


 andGrants 154. 


If a leaſe be made to A.and B, for their 
lives, and after their leſſor grants the re- 
verſion to E. for his life,to which grant 4; 
Attagns, and after by his Deed furrenders-- 
to E. all hjis.Eſtate and Intereſt, and dies : in 
this caſe C. mayeenter and hold.in common-- 


with B. 43 Eliz, Tokers caſe, Co. Rep. 
F6..39 


' Note there needs-no livery. and Seiſin to-- 
de given upon a-Leaſefor- years ,, but-the 


' leſſee may enter when he will-: and if there-- 


e livery and Seifin upon ſuch a leafe, yet 
the livery is void, andthe leſſee ſhall have . 
but an Eſtate for years : but if there be a: 
remainder granted over to another in-- 
Tayl, or.ih fee, or in life, then there - 
maſt be livery given to the leſſee for years, 
or otherwiſe nothing paſſes to him in re-' 
mainder:and if the leſſee enterinto the land: : 
beforelivery and enjoy, then the leſſor can- 
not make livery to him after his entry, for : 
he is then in poſſeſſion, and livery cannot - 
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here the Tenant of the land'muſt give his 


0 


125 Land-[ ords Law. 
be made to one in poſſeſſion. ZitteTennres 
fo.13. 4. and Co, on Lite, fo. 4'9. b. Hernes 


Law of Convey, pag. 35, OE 
A man makes a leaſe for years and aſter 


makes a Deed of Feoffment. of rhe- ſame 


Land, and delivers Seifin, the lefſee being 
in the houſe at the ſame time, when: the 
leſſor gave Seiſin in a cloſe parcel of the 
premiſſes ,, and not- knowing nor aſlenting 
£0 it, this livery is void, for. though the 
leffor have the Free.hold and inheritance 

in him, yetthe poſſeſſion is in the leſſee, Þ 
and livery muſt be given of the poſſeffion : 
bur if the lefſee be abſent,and hath neither. 
wife nor feryants. (though he bave Cattel) 
upon the ground , then. the livery ſhall be. 
good. 33 Elizs inC, B.:Bittiſwerths cale, | 
Co. 2. rep.-fo. 31. ores rep. the ſame caſe, 


Cos On Lite. fo. 48. b. 


An Attornment.is the agreement of the 
Terant,- to the grant of the Seigniory, or 
ofa Rent, or.the agreement of the Donee 
in Tayl; or of Tenant for life or years, to 
a grant of a reverſion or remainder. made 


| by the Donor, or leſſor to. another.. As 
wg hethar hath an Eſtate in. reverſion 


emainder after. an Eſtate for. life, or 
years, doth grant or givethe ſame away, 


CON» 


” weeiaeaOe TT wW 3HED3-Q 


$ 


generally the ſame _is not good ,+and this 
yielding of conſent is called an Attorn- 


ment, And itis either Actual or Verbal,or 
_ AQtual-and' Verbal both: That which is 


Actual, is either implyed and in Law; or 
expreſſed and in Fait, of all which" here 


are ſome examples following.. Termsde La | 

Ley. Attorument , Co. on. Litt, fol, 3094 Pl. - 
25s _ | | | | 
To the making good of an Attornment 


where it'is requiſite, divers things' are 
required.” 1. Jt muſt be made by the per- 


| ſon'that ought to make it + 24 [t mult be 


made to the perſon that ought to takeit : 


3. It muſt be made in due time : 4+ If it be 


anexpreſfs Attornment, the Tenant muſt 
have notice of the grant of the reverſion, 


&c, to which he-muſt Attorn, but it is 0» / 
therwiſe of an Attornment in Law, for 


there notice in all caſes is not neceſſary : 
5, It muſt be done in fuch manner as the 
Law doth preſcribe. Nowas to that ob- 
ſerve, that it may be made either by.words 


writing and this is the ſafeſt way to doit; 
And any words written or ſpoken by the 


Tenant (after knowledge of the grant of 


the reverſion, &c,)which do/ import an al. 


Land. Lords Law> 127 
{| conſent to: ſuch grant or Gift or: elſe 


. or Deeds without writing , or by Deed or-. 


— 


CG 4 ſent. 


F-28 TL.and-Llords Law, ©” 
fent and agreement to it, will make a pood- 
Attornment in Fait or in Deed s- As 1f he 
fay.to the Grantee, I do Atturn, or turn- 
Tenant to you according to the grant ; or 
I become your Tenant, or I apree to the- 
Srant, or I am well content - with the 
grant ,- or God ſend you joy of it: theſe 
are 'good expreſs Attornments.. And if 
after ſach knowledpe of. the grant , the 
Tenant pay, do, or deliver all , or any. 
part of: the Rent, orſervice, before or at 
the time 'when the fame: is due to-the 
Grantee, though it be but a penny or « 
farthing , or any. other valuable thing in 
the name of Attornment , or in the name 
of Scifia ofthe Rent: this is a: good expreſs 
Attornment, -and-is beſt of all when-it is 
made by words and Deed or ſign both, for 
- then the witneſſes will bet remember ir, | 
E», on Litt. f0.309,310,315.Pl,com.344. - | 
49 E. 3-15. Litt,Tennres, 110, 4. 
Where Attornment is neceſſary, itmuſt- 
be made in- the life time of the parties. 
'Gramor and Grantee; for if either of 
them die before the Attornment be made, 


the grant is void}, but if the Tenane die || 


before he Atturn, he;that hath Eſtate, may. 
-Aturnandit.is good: or if. the 'Tenanc 
grant: over his' Eſtate , his Aſſignee may 
mt: ; * Atturn 


Ae. Ed. AS at eee Bi reed co Dino dio end. tin. «> 


ww — FA” Wo 


Sefti231,263. Litt. Tennres 110. 8. Co. 4. 


Rep.f0.$.6. Repef+57.9. Rep. foe34. Tr.18.8. 


$ 4: f.104bevide Nejesr Maximes,pag 65. 


' 
[ 


if a Leaſe be made of a Reverſion to 
begin at'a day to: come : in this caſe the. 


Attornment niay be-made before or after 


tlieday , foit bebucmadein the life time-.: 
ofthe partiex'as above ſaid, Co. 2, Rep. fo. - 


Land-Lords Laws 129 © 
_ Atturn.” Cx, on Litre, fo, 315+ 4. Perkins» 


'Eaw or in Deed is abſolutely neceſſary; 


viz... Where one doth tnake a- Leaſe for life 


_ or years t00ne,-andafter doth franc the- 
' reverſion'or remainder after the ſame lexfe --: 
ended to another by Deed in Fee: ſimple... 
Fee Tayl, or for life, in this cafe, the lefſee © 


for.life or- years muſt Atturn to the'grant-. 


of- the reverſion, &c. otherwiſe it is worth- - 
nothing, Co,on Lite.” fo'3 16.82, Repefo.66;-+/ 


 So-where the Lord off'a Mannor: doth- 


uy 


. make a Feoffment of- his: Mannor , in this: - 


cafe the ſervices of the Tenants will nor: - 


paſs without their Attornment. Co. 6. Rep, £ 


_ f0,,68: Dr,and Sera, I, 1, c. 20. fo.3 5.4; - 


Alſo if a reverſion be granted: after an -- 
Eſtate-of Tenant by' Statute Merchane , . 


Staple, or Elegit, after an Eſtate that any-*- 
one hath till -Debts. be-paid , or-theliken- | 


130. Fart Lords Be. 


theſe Caſes theſe Tenant: ts mpſ} Artorn, 6 or 
 thegrantwillinot beg goor $6 on Litt fee 
315.6, Bro. Attorn.. 4 
If one make a ie! EKEY of Land: 
rendring Rent, and after grants. the Ro- 
verſion to another for years, to, begin af- 
ter-the death. of. the,Grantor.c bere 18/15 
needful that-the leflce. for years. pc | | Jie 
on do Attorn to make the grant g | 
if. one make a leafe of his Land. to. one for 
20 years, and after. make a leaſe to another | 
ſor 20 years t0 begin after the ten years. is. 
out, this is good enough without . Attorn- | 
ment, Ca. .2o7ep Ef 0.35- Pethy, Bro. Seft,29B. | 
Go.on Litt, foe 312». , 
If,a' Lord.excbange the ſervices of his. 
Tenant with, another for Land: in this 
\ Caſe, the. Attornmeng. of the Tenanc by 
whom the ſervice is to he done js 5. neceflary 
to perfeR the exchange,” Perkins Sees 
Wherethe wife ts;to-Atterngthe bang 
muſt do it for her, ard it. (hall bind her , 
whether the. Attornment,be. exprelleg. or 
in:plyeds. Go, on Litt, fox 12+ CR 
Note there is,a_4axime.10 Lax, » Bat 
no man. ſhall Atzorm tQ any rant of 
any Seigniory, . Rent: ſervice, ; reverſion, 
or remainder, but he that is moete'y 
ivy to the Orantor ;\as if there Le Lor - 
ard;| 


wh 


f 
F 
| i 
: 
. 
[1 
191 | 
1 F 
{il | 
= | 
1 _ 
| 
; | 
| 
[} | 
Ut 
i 9! ' 
11: 
80 
T1 
b 
TE i 
191 


we 
In LOSY _— - 
Ind a nwamnt. + are 
PR w 
,7 


IVE_andrs, Soo 


_ _ - WE —_ crnaurews ms 
- —_ - 
MBAS ASS <0, 9. hg. watt, D 
em re eO—n _ 


doth grant the reverſion to another x. in: 
this Caſe either leſſee for years, or Tenant. 


 Ce.on Litt, fo, 316,317. - 


Rent to andther-,, here the. leſſor himſelf 


Tand-Lords Law, -1I ZI | 
and'/Tenant , and ths Tenant makes a leaſe- 
for life, or a Gift in; Tayl' of: the Land ,. ' 
and after the Lord(grants the. ſervices to, a 
ſtranger; inthis-Caſethe Tenant himſclf, 
and not the leſſee for life , or Donee in. 
Tayl muſt Attorn ;- but if it. had. been. 
Grant of. a Rent ſeck-or Rentcharge.,.1{-- 

:ſaing out ofthe Land ,'; then, the under>- 

-Tenant for life,8&cmuſt Attorn,Co.on.Lic: 
f0,311.4; G4 | | EESUD4s {+ & 77 BY 

Tf one make a leaſe for years of Land, 
the remainder for life, andafter the- leſſor - 


for life may-Attorn and it is good enough, . 


"If a man-make a leaſe for life to 7. $. of: 
Land, and-after grant a Rent charge ouc-: 
of it to-7-ND.; who after. grants: over his + 


and not F.$., mult Attorn.Co:on Lit.fc3 12+. 

If leſſee for life Aſſign over his Eſtate 
upon condition, and then the leflor grants - 
over the reverſion, in.this Caſe the A(-- 
hence and .not the leflee muſt .Attorn; Co: 
on Latt,fo.316, 21 H. 64 

If the Lord of-a Mannor make a leaſe of: 
his Marinor for life or years, and-the Free. 
holders and. others do Attorn.to.che.leflee, , 

| ard 


E32 Land-Lords Law, ' * 


 andafter the Lord grants the reverſion ; 
 inthis Caſe'the leſſee for life or years muſt 
' Atturn, andiit ſhall bind all the Free-hol- 

' ders, Co. on Litt'fo.3 IIe 21 E.1.« f0.4. 

H many. Joyntenants hold. by certain 
ſervices, and the Lord. pranteth-the ſer. 
viges:to & ftranger , and one of the Joyn- 
tenants Attorneth-to the Grant , the ſame. | 
1525 good a5 tf all had Attorned but ig-is | 
etherwiſe ofa Rent. charge, for: there all-. 
the Tenants of the Land charged upon the 
Grant of tlie ſaid Rent, ought to.Attern.. 
ro the Grant ,' for the Terr-Tenant muſt- 
Attorn, and'orie of ' them is\not Terr- 
"Tenant M.'33 Flis..in B. Ro Lancaſter 
_ and Zycas Caſe, Eeonards Rep. 234+ _ | 

Afleaſe is mide for life, the remainder - | 
to/anothrer-in Tayl, he in remainder grants. 
oyer his Eftate-:to another, of which'grant. 
Fenant for life'havirg: notice, he ſaid to-. 
*A« B. and C:D. two rangers that he was. 
pleaſed that the grant was made to, &c, 
(namirg.him by his name ) for he was bis. 
Gozen: and this was held to bs a good: . 
 Attornment, though the'words were ſpo. 
ken to thoſe who vere meer ſtrangers to-. 
the grant: for it ſufficeth that the Tenant 
had r.otice of the Grant and Aﬀeents there. 
ento., for it is nor neceſſary to Attorn ro. 
$75" 


af a als, 


 - Land:-Lords Laws © 133” 
the Grantee himſelf : 1f the Tenant had _ 
indorſed his hand as a witneſs tothe Deed, 


knowing what jt was;jit is as good Attorn- . / 
ment.Ce.0n Litr, fo. 310.and:2 Reps fo. 69s. . 


and Hilton and Bembriage Cale, Tr.1 ' 
Car.1.in B, R; Cro..1, pars 318: 


_ A voluntaryAttornment where it is need- . } 


fal:mdy be made by an. Infant ,;or oge that 
is deaf and dumb may. do.it by ſ1gas ; Byt 
one'that is not. Compos wentss cannot make - 
an Attornment, Co on. Litt.fe-315. Ad. 9..' | 
lac.in C,B;Coxnes Cale;Co.g. Rep, fo.84. : | 
Attornment ought to he:icertain, for - } 


tf a reverſion-þe granted for life,.:and'af- 


terwards it is granted to the ſame. Grantee... 
for years, and the Tenant Attorneth to-.. 


both the grants, this void-for uncertainty, | 


vide Co. on Litt. fo.310: 39 HG. 3: :: 
In .all Caſes far the-,moſt- part where - 
there is no-means provided by Law:-to.com- 


'pel the Tenant. to; Attorg, 'in; ſuch Caſes -: 


their Attornment in-Deed-or 1n Law is not. 

neceſlary., unleſs there be ſome ſpecial de--. 
fault in the Grantee ; And therefore in - 
theſe Caſes following-Attornment-is.not. || 
neceſſary;as where '0ne:doth grant a\Rent, | 
reverſion; remainder, ſervice, or Seig=- Þ 
niory to another by way. of Deviſe ,. by a-. 


left will and: Teſtament; or by Letters. 


- Pattents-. 


| | £34 Land: Lord; Lam Ia 


Patrents-from the King, or. where. ſuch 
things are granted by matter of Record 
from a SubjeR: to the King , - in fuch caſes 
-there needs no Attornment, F.N. B. 121, 
: 24. Co, 0: Lit, 314, aud 321. and 6, reps. 
fe.68. 19 H. 6.f.24 641; 
- So when the thing granted doth paſs by 
- way of uſe, and velts by force 'of the: Sta- 
- tute of uſes £-2As if-one that is: ſeiſed of 
"land, in'Fee doth make a leaſe of it for 
life or years to 7.$.and after levieth a fine, 
or doth covenant to ſtand ſeiſed of the re- 
| yerſi on-of this land (or of the land it ſelf, _ 
-whicffis all one) 'to the uſe of another; or - 
doth bargain and fell the reverfion-in- Fee, 
- or fot years, if theſe caſes the Tenant need 
not Attorn, Coe on-Litt. fo. 321.Sir Rows 
land Heywardt cafe , in. Cnr. WAYAar: 37 
© Elie. C6. 2; r4þ. Fe - $) IE 
'"$& where'one dotty'come to: any rent, 
'"Beeverfion; 'Remainder; Service; &c. | by 
*Title', or Seigniory: Paramount , as by 
- Eſcheat, Surrender, or Forfeiture, by by 
- Diſcent, 4n all. ſuch Caſes there needs no 
"'Artornment, either to-paſs the-Eſtate ;, . or 
make a- privity to diftreine -or bting- an 
aQion of. debt... Therefore ifleſſee for life 
of a- Mannor-farrender his eſtate- to the - + 


Jeflor,, there-needs no-Attornment of :the 
Tenants: 


Land: Lords Law: 35: 


Tenants, of the Mannor, £4 make this eſtate- 
to pals. Or if the reyer 10n of .a Tent 
for life be granted ro another in fee',” and 
the Grantee dye without heir, {6 t arthe 
reverfion Eſcheart , in this cafe the Lord. | 
may, diſtrein,..or bring. an aRion of 'waſte, 
qichoug any Artornmenr. Soifa reyer- 
f on alean r0 at! tieir from-his'Anceſtor, 
bere it will yeſt in.the heir without Attorri- 
"ment, ſo if the Convlee of '4 Statate Mer- 
chant, &, exi@nta Seigniary or rent for - 
debc, ic ſhall. veſt in him without” Atcorn-. 
ment. Cs. on. Lit. f, 32s, S, H. 7s. 18; 19. | 
'26 H.'6. Fa: ; 

If one leale for life the' Remaindet for © 
life , 'arid; after the leſſor releaſes all his: | 
right | in the land-to- Him in the Remainder || 

for life, this is Hood enough wirho one” «the 
- - Axtorniment 'of nan ou life to" lin in 
Ronidin er,, and the releaſe is perfected 
without it, Lit” Set, 555... 

In all- cafes. where the Grant is in the - 
perſonality there. needs no Attornment; 
and therefore in grants of Annuities which 
fo charge 'the' perſon of the Gratitor only, 
and nor his tand”,” there needs Tio Attorn- 
ment :. And'iin alt cafes where there'is ar 
Attornment-in Law, threre- needs none in-- 
Deed, 24.3. 7 ac.in C.B, agreed in Curnochs 
Caſe. > No;2. 


_ Attorom 
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' Note where there is no Tennre , Atten: 
dance, Remainder, Reat,: or Service to be: - 
 paidor .done,,. there Atrornment is not 
neceſſary.;' Therefore. if one bath Com. . 
mon of Paſture for. a_ certain number , | 
or Common of Eſtovers certain, and grants - 
them over.to another , they-paſs-without.. 
\ ent, 31. H.8.Atteruwent 59, Kit - 
Chis,LO3Ms! TW TE SNICEp dre Foas's 


: - 


An Attorament made- after- Sun- ſet is- 


[| not. good, for an Attornment-+is .a ſolemrr - 


wig 


aQ,. and ought to be_done ſo: that notice. 
maybe taken of it, which flull nor be pre- 

| Gded co'beintheniphe, 22, 23 Carlin . 
.:: The 8 Af of the nts 8.ce15 Hives: 
. liberty and power to falfifie all recoyeries-- 
 .tharſhall be had againſt the Tenant of the 
_ Free-hgld thropgh their own knavery , in- 

:tending. thereby. that their Leſſees ſhall 
be oulted..of. their -Farms [before their 
terms heout ;- when as perhaps they paid -: 
a-great Fine at their income,and fo it were 
an.hard caſe, if they ſhould be ouſted from 
their, Farms , . upon. ſuck Recoveries by. 
' Colluſion and Fraud, Co. on Litt, fo,46.4 - 
Raſtal Recoveries, 6+f. 371. 4. Wingates 


Abr. SIA, Ps. 405 »-Co, 2, parts Inft.f.322+- : 
| CHAP... 
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CHAP, IV, 


Several caſes of the Dates Commences 
ments, Habendums, Continuance.,, 
and Determinations of Leaſes, 


= for life or years are of three na: 
tures-: ſome be good: in Law, ſome 
voydable by entry, and fome yoyd with- 
out - ſome in faturo, and ſome 3u preſents, 
of all which.there are ſeveral-examples in . 
this ſmall Treatiſe, Co. 00 Zitt. fo.4 5. 6: 

If a Leaſe be made dated the third of 
Aay-1665.to have and to-hold for three 
years from henceforthy, or from the ma-- 
king, and it is delivered the twentieth day. 
of 7#nc after : in this caſe the-day of the 
delivery muſt be taken incluſive , and ſhalt 
be the firſt day of the term, and the leaſe 
ſhall end the nineteenth day of 7-ye inthe 
third year after, But if it be to begin 4-4re 
datas, of adie Conftfiionis, then the term. . 
ſhall begin the day after the delivery-, and 
theday it is delivered ſhall be exclufivez . 
and ſo note tbe'diverſity, Co. on Litt f. 46; 
_ 6,37in Eliz.C.B.Claytons caſe, Coy rep, 

fot, and 'f. 93. Barwicks caſe, 39 Eliz un 


q 
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the Exchequer, Noy's Maxime p.66, Herys 
Law of convey, p.14, 15. 12 Eliz., Dyer, 
286. and 14 Eliz.Dyer 307, M10 Cari. 
B. R. Bll and Wyats Ca, Cro. 1. $i 
If aleafe be made. bearing date the firſt | 
of Fannary, 17 Car. 2. To have and hold 
fora certain term of years, - from the date 
of the Indenture aforeſaid, and is delive- 
red the fame day , here the day ſhall be 
taken incluſive : For the day is the time of 
the ou , andit differs from the time; .. 
or day of the-date, as in the laſt caſe/before 
mentioned, H,13 far in B.R: Osborne ayd 
Riders:caſe, Cro. 2. pari 135» ' 
- If arr Indenture of leaſe bear date the 
30 of February, or 40 0f March, which 
is impoſſible in- this cafe if rhe term be li. 
mited'to bepin from the Date, it ſhall then 
begin from- the delivery as: if- there had 
been nodate at all, Co.o Zitsfo 46.6. and 
ſee Goddards caſe', 26 Elizs Co. 2. rep. 
fo. 5'.' Hernes Law'of convey. p. 131, and 
1 3 2. | | =, En, 
Tf the Habeudmm of a leaſe be for term 
of twenty one years, without mentioning 
. when it ſhall begin,it ſhall then begin from 
the delivery,Co.0x Lit: f. 46: b, Herns Law 
of convey p15, andi131. : 68? 
| Habindym'is a word'of form in: a: Deed 
of. 
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of Conyeyance, and its office is to limit. 


- | - the eſtate, and to explain the premiſles ; 


and to give, toinlarge, and to be perſu- 


ing tothe eſtate contained. in the premiſles 


of the Deed, batir muſt pot be repug- 
nant.,. nor contrary , .nor exclude any of 
the intereſt before given in the premiſſes, 
for if it doth, the precedent eſtate given. 


1 _ by the premiſſes ſhall and, and the Ha. 


bendum ſhall be yoid; - As where a: Feoff. 
ment is made to one and his heirs by the: 
premiſſes of the Deed, Hubendumto him 
and his heirs during thelife of 7: $, or if s 
Feoffment be made to one and his heirs by: 
the premiſſes of the Deed ; Habendum. to 


the leſſee for term of his-life - | now theſe 


words of limitation'daringthelifeof 7. S:: 
or durirs the leſlees life aforeſaid, are void 
words, becauſe the Habendum iS repugnant. 
to the prermiſles, 31 Eliz, Baldwin caſe, 
Co, 2e7eps f. 23. Noy's. Ax. pe 5.5. Herns. 
Law o Convey.Þ. Ll, 2. IS 

Sometimes. the Habendum doth control 


 andqualifie the general. implication of the 
' eſtate, which paſſeth by conſtruRion. of, 


Law, by. the premiſſes. of the Deed;- As. 
for Example, A leaſe to two, habendum to 
one forlife , the Remainder to the other 
for life; this limitation'doth alter"the ge- 


| 
neral: |} 
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neral implication of the Joyntenancy. 
which would: have been without the Ha- 


| bendum, and therefore the habendam void; 


in thatthe premiſles doth make them Joyti- 
tenants, and the habendam would fever 
theJoynture, and'make the' one to have 
all during his life, and the other the whole 
after him , Plow, fee. 133. Herns Law of 
Conve), þ. 2: * 


If two Acres be given to-two,habeydum 
the one Acre to one, and the. other Acre 
to the other , this is a-yoid-habendum., be- 


cauſe it excludeth the lntereſt of the one-- 


inthe one Acre, and of the other in the 
other Acre, whereas the-premiſſes of the 
Deed hath made-them Joyntenants of eve- - 
ry parcel, Herne-abs ſupra, 


If a Leaſe be made to 4; habendnm to 
him for one hundred years , or habendum 
to him and: his aſſigns for one hundred” 


yeats, theſe are as pood Leaſes as if their 


words were habendsm to A. his Executors 
Adminiſtrators and Aſſigns for- one hun- 
dred years, So if a Leaſe be made to A. 
babendum to him and his heirs for one hun- 
dred years, this is a good habendwm , and 
the word heirs is void, for ir ſhall go to 
his Executors,.&c. Alſo where Land is 
- granted.. 


-Sranted to A.” babendum to him” and his 
Succeſſors for one hundred years , this is 


for ir ſhall go to his Executors, &c, And 
if a leaſe be niade*habendwy for yeats, and 


Rm a 1s." "43. Te: 


 babendum and a leaſe for two years ; tamey 
-quere, for eyery leaſe ought to have'a cer 
rain beginning and a certain ending. Sh:p. 
pard:s T,onrhfone, pages 76. 
| A manſeaſeth $.ro one for ten years , 
| and C.'for "twenty years; atid both toge- 
"| ther to another for forty years, to com- 
mence after the end of the ſaid ſeveral De- 
| miſes, here the laſt leſfee after the ten 
- | years are ended may enter irito'$.andineed 
not to ſtay till the other twenty years leaſe 
"of C, be ended:for the joynt words of the 
parties ſhall be taken, Reſpefive, and the- 


leaſes ſhall commence ſeyerally upon the - 
ſeveral determinations of the two firſt 


leaſes, 31 and 32 Elizs in B, Rs Fuſtice 
-Windams caſein aVYrit of Error, Co. 5, 
rep. f. 7. ores rep. the ſame caſes 
If lands deſcend to an heir,he may make 
a leaſe thereof before his entry into the 
ſame, Noy's HMaximes p, 67, Pl\Com.137, 
And 142. 
.If a man-make a leaſe to one for ten 
TER years, 


'Lamd-Lords Law: Tt 
2 good leaſe, and the word Succeſlors yoid, 


ſay not. how -many years , thisis a pood 


» » © 
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years,and the next day after, make another 
for twenty years to atother nan ; this ſe. 
cond leaſe ſhall be good for ten years after 
the firſt leaſe is determined, 26 H.$. Bro, 

leaſes 48. Noys Max. p. 68; © 
_ If aleaſe be made fot ewenty one years, 
and after another leaſe 'is made to com. 
mence from the.end and expiration 'of. the 
ſaid term of years, and afterwards the 
firſt leaſe is farrendered, in_this caſe the 
| ſecond leaſe ſhall commence preſently up- 
on the ſurrender : but if. it had been made 
to commence, from the end of the ſaid 
rwenty one years ; then though there had 
been a ſurrender, yet it ſhould not have 
- commenced till the term had been out : 
and ſo note the diverſity between. Termi. 
num Anyorum and Tempus Annorum' , Con 
0» Lit,f.45.6. Hernes Law of convey 4p.135. 
Coe 1, 7eÞes f. 154, ; 8 
If A. be ſeiſed of lands in Fee, and doth 

Hrant co. B. that when he paies him twenty 

illings, that then from chat time he ſhall 


have and occupy the land for one ant 

- twenty years ; and after B. paies the twen- 

ty ſhillings, this is a good leaſe for twenty 
one years from that time, notwithſtanding 
the rule of Braten , that every leaſe muſt 
haven certain beginning, and a certain 
GN RD, ending ; 
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ending , for id certum ef , quod certum 


redai poreſt, Coon Litef. 456+ Plow $3,524. 
Co.6. rePe ff 3$- ; ; 

- Sotf a man make a leaſe to another for 
ſo-many years as R, A, ſhall name, this.at 
the beginning is incertain ; but when R..4. 


hath named the years, it is then good for. 


ſo many years as he names, if he name 
them in the life-time of che partie leſſor , 
See $ay and Fullers caſe, Plow. Comsf.273. 
I4 H, 8, I'I, Cory Liit. for 45- be. Kitchiy 
Pp, 235.6.4nd Sheppards Touchſtone p27 4. 
If A, make a leaſe of his lands to B. for 
ſo many years as B, hath in the Mannor of 
Sale, and B. hath a leaſe for ten years in 
it; this is then a good leaſe to B. of the 
lands-of A. for ten years , Co, on Litt, fo. 
ts | I . 
Ft a leaſe be made to one for ſo many 


years as his Executors ſhall name ; this is 


void for the incertainty, Co. 1. rep. 155. 


And if a Parſon make a leaſe of his . 


Glebe for ſo many years as he ſhall be 
Parſon there, this is a void leaſe for rhe 
incertainty, for-Terminus vite eſt incertus, 
& licet nihil certins efÞ morte, nil tamen in- 
certins eſt hora mort iss 


| But if he make a 
leaſe of his Glebe for three years, and fo 
from three years tothree years ſo long as 

TERA fe Be 
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© » 
Woe ry Oe VO Wor WA IRTP; 2 WT re We — OP 


99 _ a——_——_ * 
- - - 9 - — woe I 9 ed 
_ —— n - a 0 — NT wr w_ CD ADE a LIeD LG CO ps pms 
1 atk coi As AHI AC tbc 6 APN "3 ww 4 _ , 
Oe. by 
R : 


=, Hil. 


- leaſe the ReQory conſiſting: o! 


| of one of | 
eſie; Joynes wich the other in a'leaſe; ren- | 
rent'to them rwo and their heirs : ; 


-dring 
poodeafe by the Srar. 32 H.8.0f | 


; this no 
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He continues Parſon: this is a-good leife | 
_ for ix years, ifhe-continue' Parſon iſo long, 
and void for the remainder, Co. os Lit:fe45+ 
SO wane ne 935. TIE \ Plow, 
_ Comfe 27. s T onthfrone 275. 
WISE | rien years be wade off Tythes | 
| of touth, roa ſtranger | 
- Itisvoid: But*the Parſon may: diſcharge \ - 
"Pncot; jp , 
Glebe and F 


by Parol or wor 
a'Pariſhioner of his T Tythes b 
Tythes wadther by Parol for [years and it 


Two To 
ern,” being Tenant/by' 


Eſtates Tayl,; becauſeit is not reſerved to 


the Donee and his heirs, but to the Tenant 


by the Curteſie- joyntly with the other: 


-and the rent ſhall be taken ſtrialy 45 iris 


reſerved by the Leflors, Tr. 2 Car, 7, 
T homſons caſe, Latches : rep. 45. 


I aleaſe be made for three years, and | 
- ſofrom three years to three years during 
the life of R. A. this is; a good leaſe for (ix 


Fears, andif the Tenant ſay longer _ is 
thea 


ſhalt} be pood7" See the reaſon hereof, p.2, | ; 
"PHE Car:1 #0t. 179% Brllamy and Battherps F 

| eaſes in Latches rep. fo 156. | FX 
Irceners in Tayl, the busband | 
the cur- | 


jf to bave and co bol&ey-iin daring his? 
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then biit Tenant at ſufferance,andaſcer en- 


try made bythe leſſor; treſpaſs lies! againſt 
it, then it:is-a:good leafe, for ther life of FR. 
A. Ney's Max.p.66.Dyer,24. 


"1f-} make aleaſe to R. B. to haveandto - 


|. hold che lands till an hundred pounds be 
"ff paid, -and make no livery:of ſeifin, he hath 
Bl thenan eſtate but onlyat Will, and may be 


ny pleaſure : butif livery be given; 
implied to ceaſe upon-the-payment' of the. 


bundcedpounds, 33A. pl.2.2.Marvx Bros 


leaſes 67 Coun Lit. f:42.4, Sbeppavde'F, adi. 


<S 


- B- Altaſe from year to year folong iv/hothi 


pleaſe, itis a good-leaſe after efrry 
in any'year, for that year,:till-warging 


parties 


þS6.BrefDoafer Eran 55) ons bon 
\ If a leaſe be ade) X; and his \Afligns; 


* 


and during the IW&QF, Bc ard ©.,1his 4g 
good. leaſe. for: lis qiivlife; ant the lives 


of 5.;and C.randitheogurvizordf than; 


But if leaſe be made: to: 71 /$;/of Landito 


have andco-hold to him-duriag the cime 


that 4, and B. ſh1l:-be--Fuſt:ees of the - 


Kings Bench, or dueing therimethar." 4: 


- 
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: and B, ſhall be of the Inner- Temple, in | 
gs ſes the failer of.one doth'determin: 
the-kiltate 41 dnd'q2 Elizs BR) Roſſericaſe,. 
Co. $.:Reps fo 12% Herns: Lay of Convey. p. 
- a þ- 202! Wm | 


_ H:8-leaſe be-made' to 4; during the Il | 
_ kyesjof-/B, and C. withour-ſaying, during £W 
© tbe life of: the Survivor of. them, if otle of 


= 


temdye,yet the eftatecis not determined; I]. © 
but he ſhall have the Land: during the life I 5: 
_ of the Survivor ;'or if a leafe be”made i t 
19..4.+and B, daring their lives, though | r 
there be. no mention 'made- of the: longelt I a: 
- liver-ef. them, yer the leaſenotwithſtand. I fi 
ing ſhall continue during -the lite -of che tt 
longeſt liver ; 'But if a leaſe be made for 
. em; hundred years, if - 4. and B. live of ff 
Jong >/:in this caſe if either of them die, theY ar 


- , 16a 15gerermined, 34-Eliz.B.R. Brudrlſ te 
© wells caſe, Gor 5. rep. fo 9. Brownl.2 part. f. 
_ 293«[\Sbeppards Touchftone, p; 107. HughtY © 
ard Cromtbers cal(e, Tr.,6 Pars Brewnl.,nÞ So 
+. if a leaſe de made rendring rent to onef 
anddisheirs;; or rendring Tent _ro-gge of © 
bishcars in'is all'one and ei: her- way%Soed;} acc 
Bud if a'Teoffment'be made'Tenenllun tc 
_ -ogie or: his heirs , he hath then: an eſtatq] th: 
buc for bis life; 43 'Eliz; AMaberies caſt en. 


C0.3F * 
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Co.y.rtp f.ir r. Hernes Law of convey. Þ. 
T2 - P 
| eo bonilge 6 to.B, only, to have 
'Þ ard ro hold to himand Cc. for their lives ; 
K by this Z;hath an eftate for his own life an- 
eÞ ly, and C, hath nothing at all, $h: ppards 
4 | Toxchſtone +168. 
Fl [fa man make a leaſe tocommence after 
1 theendor determination'of a former leaſe 
fe Þ 5-efſe and after the'ficft leaſe is our, and 
ie £ the ſecond leſſee entreth nor, but be in the 
5 | reverſion enters, and'makes 2 Feoffment, 


NY andlevieth a fine with Proclamations, -and a 


d- Y five years paſs without entry: or: chim of 
he Þ the ſecond leſſee, herein this caſe the fine 
or bars hit : for the Srar. 4 H, 7.c. 24. doth 
ſo ſpeak of intereſt, and a Leaſe for years is 
heY an intereſt within the meaning of che Statu- 
dts Gy 3 fats in C « B, Savini Caſe, Co, Fo 7ep, 


123: 

ght \ Ifan Infant, who is ſciſed of land held in 
[th Soccage. make aleaſe ar his Age of fifteen / 

years of the ſame land, this is good ard | 
one} ſhall bind him;Co 0x Lit.f, $98. 
off © 3t Tenantin cayl makea leaſe for years 
od. according ro the Statute, rendring rear, | 
, of} Unddyewichonr iſſue; now as to _bim i i1 
F th? reverſion the leaſe is void; but if h: 
endawthey wie of the I:nd it ſhilibe g9:2d 
| po EL, wot 
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2gainſt her : or - if. Tenant in tayl. dye 


withour Iſſue, his wife being with Child, - 
and he in Reyerſion, enters and opts the 


leſſee, and after the wife is delivered :1in 
chis caſe the leaſe is again reyived,alrbough 
it were once void by: the entry of him in 


reverſion, So if tenant in Fee ſimple. take 


a wite, and then make a leaſe tor years 
and dieth, and the wife-is endowed of' the 
ſame, in this caſe ſhe may avoid: the leaſe, 
but after her death ic ſhall be in-force 


gain againſt the heir, So note a leaſe may! 


ceaſe for a time, and revive again, 10. E.3, 
" 26. 34 Af.15.23 E.3. Dower.30. Co. on 
| Lit, f+ 46. 4, Sheippards T oachfone , pag. 
#7.3- EEE NE þ Ts 

 Ifan Husband have a term of years in 
right of 'his wife, if ſhe die:t remains to 


F him; bur-if ſhe furvive him it remains to! 
- Her, without he diſpoſe of it in his life 


time, and his Executors: ſhall not have it, 


Ple.Com;419-24.26,27. Eliz, adjudged in 
both Cenrtsinter Amner and Loddington,and 


'P.11.14c.r0t.1515. Ce. Bs. Tonng and Rat- 
fords caſe, Hobarts rep,f.3.Ce.0n Litsf. 46.6, 
and F 1 +4, ; | ; wo pk ea, 

f a man leaſe for life to 7, $F, and the 
next day leaſes to. 3. for twenty years; 
this ſecondeaſe is void, ifit be not a grant 

| > | 0 
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of « reverſion. with Attornment - for in 


e "ith 
|. Law the Free hold is more perdurable and  : 
he Bl worthy than a leaſe for years; -and yer if 
in I the leſfee for life die within the term, the - 
zh {caſe for yearsis good for the remainderof 

the years then to. come, 37 H.8, Bro. Lea- 


ſer: 48, 10thiunde' 
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If aFeme Copy-holder in Fee take an 


he hasband,,who-makes a leaſe for years; con- 
(- 8 frary. tothe Cuitome ;. after the husbands - 
ce  death-- this: forfeiture ſhall. not bind che 


© Feme and her heirs ; but ſhe ſhall have ic 
3, 4g4in after her;husbands death ; new obfante 
3» fd fie forfeiture, and {6 it was adjudged ixter 
17 Savern and Smith in the Exchequer, Cro, 
rep 1 par. f,7,Paſe.t Carly 
i [fa man be poſſeſſed of a term of years , 
of in right of his wiſe, and make a leaſe there. 
to fl of: to another; for .parcel of the term -@- / 
6 bcgin.afcer his. death, this ſhall bind the 
:- © wite after the husbands death, and the 
'&f {efſee ſhall have ir during hi leaſe, if the 


- wives term laſt fo long, and the Executors 
«+. | Of the husband ſhall have the rent during.” 


"; | the leaſe of the husbands leflee ; burif any-- 
© (bing remain of the Term. after ſuch leaſe 
he lf © out,: then the wife ſhall have ic, if the 
busband made no diſpofition of it in his life 
ume, 4.35 Eliziin B $5 nee repef. - 


7 3 ©  Land-Lords Law. 


for years, and dieth; 


the Intereſt of theLord. for the Heir by ac- 
ceprance afterwards may make ic Pood.29 


fo. 7o 
: If a man licence another to ereriand 
occupy his land for ſeven years, this is a 


ifone licence another co enter and fow his 
Lands, 'this isno' leaſe, bur/the-owner of 
the Land may reap- the Cora if the other 
\ ſowit, 21 H,.6' 37.5 H.7.1;'10 Fe. 4 
ar Brewnlowes 2 par? 50. Hobart: rep.fal. 


"if a man leaſe for 60 years, and ſo from 

Go years t0'60 years,duting an 100 years, 

or untill an 400: years be ended,” this is al 

the ſame leaſe, and good for the Term, 

Plem.com.fo 272. 29 H. S. Bre. Leaſes, 49. 
| Sheppards Touchſtone, pag 270. 

A leaſe made for a thouſand dayes, weeks, 
or Moneths:is as good for as long as'it con. 
rinues as aleaſe for an hundred: or a thou. 
fard years, Finch 1,1.c.5.p. 67. 14 H.8. for 
13 Co. '6. rep.fo. 5, 


avs 


1f Tenant intayl -makea voidable leaſe 
bis heir in ward to the. 
- Kipg or other Lord, 'the Lord: ſhall avoid 

this jeaſe, bur this avoidance is but during 


Eliz.. Earl of Bedfords: cafe, Cope rep. 


good vr we the ſame Term in Law , bit | 


DX - » EN EE PTE, a RS . 


It! : ſay 1074S, being in my houſe,(here 


+ \ % : "Wh 
0 a. Pa. A. ta _—_— OO ERIE EOTY 


. Land Lords Law. 
2.5. 1 Demiſe to you'my houſe and [ad 


oz -q 


for-my. life if livery 'and' Seifin be givers; - 
Et fic de ſimilibas.Co.6.rep.fo.26. Sheppards 
Touchſtone, pag 270. | | 


fa leaſe be made to me for my life; ard 


for ten years afcer.my death'; this:is a good 
leaſe for life firſt, if livery and Seifin be g'- 


ven : and then a good leafe for ter-years at- 
ter my. death; -which my. Executors ſhall 
E have ; and though no- livery and Seiſin be 


given. yet it ſeems, tis a good ledfe forthe 
10 years after my death, Rra:beaſer2735 1, 
Sheppards Toxchſtont pagengalnt 
- A man. purchaſed Lands ro bim and: his 


_ wife.and their Heirs;and afterwards ( with- 
'F out bis wife) he leaſed the Lands for 60. 


years to another, if they two lived Jong, 
then the- husband dyes.;and the queſtion 


' was whether this leaſe ſhould bind he wife 


by the 32 H.8.cap.28. ſhe beingno partie 
to the Indenture: Ard Telverton Harvey 
and Crook, were of opinion that itidid binde 
the wife, v1: Cer. 1+Smith and Timer- 


| ftallrcale,C rYO,F. par.fo,1 5,1 6:1; Oz af 
.. fa man;bave a leaſe , and diſpoſe of 'it 
_ by his will,and afterwards before his death 


ſurrenders it, and takes a new leaſe: and 


_ thendyeth, here the Executors: and nor 


—_— 


H 4 _ the 
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'5f his wifelive ſo-org : 
the Sonſhovldhave-1he: Land 'for the re. 
-mainderof the Term, [this remainder col 
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252 | Lond-Lords *- | 
the' Deviſce ſhall tave this leaſe, for-the 


Aurrender was 8 Countermand of his"will, 


Tr.30. El, C.B, Aſobie and Laver s caſe, 


. Gelderbey. rep.pag 93. and pl.6,” : 


' A leaſe was made by a'man for $01 years, 


'the Son was adjudged void ; for if the wife 
die the Term is gone and nothing remains, 


' -Green and Eawards caſe, *Abr.” Mores Rep. 
- p4g-93- 7 419.and Price and erate 


$48-242:1:10530 © 
Ifa man have 4 leaſe for- ge6.;years it is 


| _ Chattel,” notwithſtanding the long 


horns ſhall go to the Executors-3 L, 


ye Tate foe years: though it be never (0 
hngaponde! beintayled, forthe nature of a 


-Chartel: \cannot be turned into an Inheri- 


-TCancee” Hills 23+ Car. 1 
\Praffic als, pay. 197.7 : 
1A leaſe for life or years , and a relcaſc 
- nmointer 20 a] Feoffaient ; As if 1 kt 
Land to a manforilife*or years, and after 
] releafe'to him all-my right; -which1 have 
inthe Tand without ufing any other words 


893" -B, R. Regef, 


.4nthereleaſe, then bere he hath'but only 
- an n Eftare for life, ew I rel:aſe all = 


rig ut 


-and'if ſhedie, that 


. P 
» Py AA. ” YEUY abs -— is a. ee an. — 
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F riphe in the Land. to him, to have and to-- - 
1, MW hold to him and bis Heirs, hereby he bath a- 
ſe, i feefunple. Co.on Litt,fo,207.4.F inch.le1.6; 


'5.p48,67,Pl.com. 5 56:Dyer,263; © 
rs, | © If onemakealeiſe for 10 years to.a man; - 
at Y the remainder for 20 years to another, and: 
re. | bein remainder releaſeall his right to the 
to I leſſee for ten years, in this cafe he ſhall then, 
ife Y -daveiit fo? 30 Fears, for one leaſe for years 
1s, . cannot drown in another,-Co. on Linf.273.. 
7% i If two Joyntenants forllife be , -and one- 
ſe, B ofthem'' makes a leaſe for years of his part 

ro-commence afrer his death, liere though 
8 I the deffee never had poſſefſion during tt e: 
ns feffors life; yer the ſurviving Joyntenant 
L, BY fhall be bound by chis leaſe, for the leflce- 

hath a preſent Intereſt. Finch {.1.6.35p.97:.. 
ſo Mich.3. Elizs Dyer, 187. Litt.59: b. 60. a. 
fa  Go:0n Littsfo.18F. a. and 186. 4.'b. Harbin 
i- 20d Bartons caſe FB 43. Elin. CB.Goldes.. 
f,  Teppag 187. pl. 130: Afores rep; "the fame: 
: cale, - $-: 4 k 28 4 I? : 


ſe | '_ Butir is otherwiſe of a grant tohaves 


ct | leaſe, if the Grantee pay 'ten:pound be- 
er | fore MMfowntriaixt and the Joyntenant 
ve # which made the grant die before the"day :- 
ds for here is'no inrereſt at all, but as commu- | 
aication till-che mony ' be paid. Finch /;r.. | 


Iy 
W 6,3s page 97 98, $5 Eliz. _ Plow, 203. Co; 
ht , | I d) | ON: - 


w_ 


1 54 " Lan . Low. 
Es Litt fra#4ch +4 H 8.22, Phcome263, 


If a man ſeifed of Landin ſee fu wple,make 
a leaſe of the ſameto anOther,, to hayeand 
ro hoid the ſame for Term of life, and do 
. not mention whoſe. life, in this Cale: it 
ſha'l be t8ken £o be for the leſſees own life, 
1or the/AR of every; man ſhall be taken 
moſt ſtrorgly againſt bimſelf.. Co. onLjirt, 


' fole42,0, Poulionsa pr. of Law pag. 7 nl 
But if Tenant. in, Tayl ler ſuch a Kate 


withonot expreffirg whole life, . it ſhall be 
taken to beforthe life. of the. leſſor ; ard 
ſo: if. Tenant. for -life make. ſuch alcaſe it 
- ſhall be intended for theleffors life, Cos » 

py Jognm, end 183+6.Fin b Ivlicaq: pay, 


o” 3 an jet Land ſor liſe. without ſaying 
rore,the reverſion of the fee lunple, h in 
the lefſor;: Fin hb 10,63Þ-113; 

3}f Fenants for life or years of Land Los 
-aFeoffment in ſee, ard pive livery, they 
thereby forfeit their Terms, Finch4. 2. 64% 
Pay. 1:-3;Bro Ferris «96+: 

iftwo take «leaſe, for their. lives ,.ard 
make partition-; either of them. dying lis 

- part. immediately reverts to the .}.cſſor, 
- Farrington; Cale, Dyer, 67. Cowells Iuft. 
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 Aleaſe was made to.a widdow for forty, - Þ 
yearagnnier this condition only that if the _ Þ 

o lors lived ſole,and dwelledin the houſe, Þ 


z 
- 


- 


nd EN . che woman. continued ſole all ber life, and 2 
lnck all her time in the ſaid houſe, and . * 
KW dyed. within the Term), and it was ad- 
te, W judged that the Term did continue, by rea- 
cen WY ſon of the inſenfibility; of the. words, for it 
tt, WW is neither condition, nor limitation; Anlif 
I make aleaſe forforty years, ifthe leſſee 
ſe, | dweil upon the thing ler, during the Term, 
be Y now if be die the: leaſe is determined, for - ' 
rd | that the point of limitation goeth.co all the _ 
> it MW Term; burif it bea leaſe for forty, years, 
<« | ifthe leſſee dwcll upon the thing, let, du. 
7 Wl rivg his life, here if. he die the leafe cont; 
nueth. Hill. 43+ Elizsin C, By Saytr and 
ns Haradiescale, Goldesborongh rep.p..17 9+ þ1- 
"y I12+ -- | . S&T 
If a leaſe be made to the husband and 
ke FF wile, - yielding a greater Rent. than. the 
ty || Landis worth , in this.caſe if the husband 
3+ | die within the Term, the wife may wave 
the occupation -of the Land , and ſo be 
rd | diſcharged of the rent ; but if the, hucband {| 
lis F over-live the-wife, . and die, hisExecurors © Þ 
r, | if they have Aﬀects to pay the, Rent, rg.the | 
7. end of the Term, may not refuſe the.leale ; 
but if they -haye nor -Aﬀetts, they, may 
Tos: : wave 


X M1 ” 
GR a he ht ls oe ee EE. EEC 


% 
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bk. 


Land -Lords" Faw, 

wave ie hogan , and by ſpecial plead. 

_ ig diſcharge t 

'E. 33. f0, 120, 4.6. "Cowelts Inſt. page 193. 

UB: ow alowes' 2 par.206: 207:Tr.24. Car, Is 

'B-R. Regeſt. pratticale. pag.120, © 

Es = toy -holder-in fee ſurrendred-to the 
Lord oftbe Matmor,his Copy-bold Eftate, 


and the Lord made leafe for yearsof the 
Marnnor and'of the Copy:holdiby the ris 


of his tefiemient calle& H.8 whethet by this 


the Copy» hold was determined or no, was 
the queſtion, &ir was held rhat it was nor, 
becauſe” when the'f ord let the Mannor, ie 


w3s ificlided as pare! thereof butif he had 


madex leaſe far years'of the Cop py-bold by 


' it felfthar bad deſtroyed che copy. hold:for 


' it was then during that rimie ſevered from 
_ the 'Matinor, and ſo covld never again be 
oy by Copy, M.14. Cars 1.in B.R. 
er gt: es caſe:Cre.t:ipar.fo.39 5. 
wy oo make a leaſe for” years, 
which'is aforfeitureat the Commor Law ; 
and after ihe Lord makes a Feoffment;, or 
. gleafe for years of the free" bold of this 
Gopy=hold ,' tn this Cafe: the Feoffee or 
ve if the Lord ſhall not take' adyantage 
ofthe forfeiture * for the leaſe'of the free. 
Sbolftnade by the Lord before entry, is an 
It w_ the leſſee of the i 


cniſelves, Dr.and Stud t.2% | 


n 
« 2 @ ty, ow © nas botn, * 


ſhall 


- theleaſe,” 7 


| nant''a will” "and 
| or eſcheat 'or cottieinto'their hands dti- 


Land-Lords Law. 


Every one-who hath'a lawful! Eſtate or 


intereſt ina Mannor;be it- in fee fimple; fee 
 Tayl;Dower, tenant by 


the curteſie,tenant 
for life, Tenant for years, Guardian, 
by StatereMerchane; 


ancE "if 'a Copy- 


thetime, they mayr rantit, and it _ 

ſhall bind the. Lo! , becat -6he of 
them is Divas vr) remp yet TD: Hf 
52. 26 FI" Clarks hers eaſe; 


4. Yep ofo. 23; #7 Pe liz. Roſes 
| vile] Owens rip. fo.28, 29% 
\ If a Copyholder actnhebs a leaſe for 


years of his Copyhold, by this his Copy- 
hold eſtate is4 rtetihined, 29 Elt 8. Lants 
caſe,Co.1.5 pefo. T6009 7 

leaſe was "tmade ro tusbind and wiſe 


for years , -if they or "any iſſue" of 'their | 


body ſhould long live : one of them 
dyed having no ifſue, And it was reſolved 
the leaſe was - not Uetertnined ' K* 
for. it is 'to' be taken; that if the hasb: 


| orthe wife; or the iſſac Nhould live. the 
| ele was to continue; Abr. HMores, Rep. 


PAS» 


"57. 
- - ſhall continue his Eſtate, and ſee 'ic isin nas 
tureof an Aﬀrmance and eo boy, 
AM. 46. Eliz\i»C: R-Pvs and. 
Mericallt cafe. ,Ovins rep Fe. 636-0 


eple, or Elegit Pas - 
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TETrg nin Lon gonmionfts nfo. 
+ Copy-holderiletting .his Lands for Jonger 
| c 


time than a year, that then they ſhould 
forfeited. A Copy. holder makes. a.leaſe for 
a. year, and ſo from year to.year, excepting | 
the laſt day. of every--year. And all: the 
Court were of opinion:that it. was a forfeil. 
tare, for it. is but a ſhifc, to. avoid..a forfei- 
'ture,and in Law this isno avoidance, for it 
is a certain. leaſe for two years.excepting 
two daies,and although there be intermiſſ- 
gn of aday yet it.is not materiabin this caſe, - 
M10. 7ac,in By Re Lutterelland weſtens 
caſe, Cr0.2 par, 308. and. Bolfar, par,z15. 
the ſame caſe, and ſee Hill-4 Car-1,inB. 
R. Mathews and Whittons caſe, Cro.1:par, 
-+.If+ the Hine 'of Copy—holders of a 
- Mannor. upon admittance be. incertain, 
yet-the- Lurd-camnot -demand, or ,cxa&t 
unreaſonableand exceſſive Fines; and if 
bedo the Gopy-Bolder may by the Law, 
deny-to pay[Zhem and it is no-forfeitore : 
_ and/it- ſhall, bg; getermined -before; the 


s., upon proof-of the value of the 
pr fine/was reaſonable to be de- 


| manded ; -for if -it ſhould be otherwiſe, 


| great 


/ 


. holds ſhould be de- 


&re rg. of 
ct at the per to he Lord,; by exaQ- 


Wn, _, 
we 


Elxin Bus. etherd and Hammonds, Caſes 


7 


| 'Co.4-rep +.27- and. 26, Eliza Barnbans 


acec W---::.4 om 

uh; che Lord aſc ſs 2  rexforbl Fi, And 

require. che Copy Þ 10) Ider. Phe 

i ele tea pay. it, rs a pr es 
could not . know | w he Lord would 
aflelſe, &inemo tenctar divinare, and- be 
ſhall therefore have reaſonable time to pay 
tin, if the Lord limits, no time, but.ie-is 


Ee © VT UuuUud FF: A tn a 


' Www 


7s 


. ther ppon ſurrender, ordiſcent, untill ad- 
EE bog Gat bas cauſe of the fine; 
_ ardif after the. Tenant deny to pay, ic (if is 
| be a reafonable fine) iris a forfeiuure of his 
- Copy. hold, . Bacen and Fletmaus caſe, and 
f 2 as caſe, # refelvet, wide. Co. 4+ rep. & 
; 2s, 


Io 2. Copy: holder conje m_—_ to-do his 


Services, although he were often-deman« 


= - ded; to-do them, but. ill pars-off. from - 

time.co time to:.dothem,; .alchovgh, hedo 
wpholpte'y refuſe, yet this deferring isa | 

' forfeiture * | 


hd Lords L ot we 159 


ing_noxeaſaneble_ 69; fine + 4.42; anll 4.3 | 


- 
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Eo ee SET © NING. 3 OO TE RV. A RY rs Ts 


_ and Higgens caſe, cited in Latches rep. hat | 


> if ocherwiſe of a tine certain, Coe 4, Ip _ 


: Note. ion: no fine is die to the Lord. ci- 3 
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x60 En bB Cid, | 
Forſcitare, Poſe: 2 Cr,1s BR. Fbiſon 
vaſe, ro fi 4- £, #IP | - 4 44 POf: : 
* The Lord Mong aſſeffeil; two. 
yentSandk hal 'valoe of the land according.” 
ro the racked rent.” for a fine wpon' t 
Grant of x Copy-hold:: and fot on-pa1 
ment thereof, entred-for a forfeiture. And 
it was held” the Co rt'of- *Kings Bench. 
Hmdm wet $4 wma harden 
ran 4mpr was 
Weinptrs heeigis the'Lords en- 
try forthe forfeiture was adjndged unlaw. 
$i, Bil: ere r.3n-B. R. Dowe and Got- 
dings taſe Cr Par. {> 
Ky, Lord p xd 4# fine” of twelve 
pounds to be paid by a Copy.holder, and 
appoints it'to be paid at his capital Meſſuage 
of the Matnor three months after : and 
' the Copy-bolder p erending the fine to be 
tertaic (tharis to ſay," two years quitrent) 
offered the faineat theduy of  aſfefting the 
orher fine 4 -bnt-at the appointed plac cho 
thepayinent thereof cometh nor rhither to. 
I ora tv his _ paymeny, nor makes any 
otherrefaſa i was heldto'be a for- 
Emer 'Eppy ho Bur"if-he had 
| core ar the'day him for the 'pay- 
8 - ment, * Sthen rendredthe two years 
_ Rent ET fine cettoin according 


[0 


J forfeiture,” "M.19 Pac.in BR. Gardner, and 
Norwens raſe,Cro.2. par.G1 ” Latches reps 
fr 22: 


J 
|. 
) 
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ot £5 'thog "not eſſed nor 
y the Lord it TW wes 


- a woman make leaſe at Wi iſt, "refer: 

rent,and afcer rakes huband, yer the 
Jen eat Will continues flilt;* or if a. Fete 
ſole, who is leffee atWill, rake an bosband, A 
yet the leaſe, at Wilt is noe thereby detet- -Y 


' mined; bur is ſtill 500d M,36,and blog 


in CB. Henſttads caſe,Co. Ferep. .10.;3 H. 
8.vide Keilway's reef 163.. Terme; a dt 
la Ley ver.Counter mand. 
Allo if Husbandand Sſe dls sleaſe 
at Will of the wives land, reſerving Rent, 
and the -hysband dieth,, yet the leale at 
Will continyeth : And fo itis if two make 
a leafe at Will tatwo others, if either one 
of the leſſors or leſſees die, yer the leaſe 
continues, Eo.0u Litsf: 55.6. i 
1f Tenant at 'Will leaſe for yeats in his E | 
own name, itis a diſfeiſm,and the leſfort may Þ| 


have cr -eſpaſs againſt the. grantee of: A FP] : | | 


ſeeat Will, 27 H.6.3.P.22.E ef. $: b.4 


12 E.4.f.i2.b.Co.,on Litef« $7.4. 


' If a man leaſe to one at Will and the [ef >| 


- fordies;the Will is then Determined, Kite 
Thin 23746.2 HSf4% 


If. 


W 162. 


- . fa ley man'who is unlearned, and can+ | 
not read, be bound to ſeal a leaſe, bond, or 


>: 1 ” hh - C25 
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«6 & 1,” 


need not do it, without there-.be ſome 


there to-read them to him, if herequelt 


it, andin ſpch langage pa he ppderfiands: 
s 


Andifit be read amiſs to-him, or decla. 


-- redcontrary to what its, Jo a the illite- 


rate man is thereby deceived, 'as a Bond'of 

_ twenty pounds. is read as of twenty ſhil- 
 lings, or a Feoffment of two Acres is read 
as of one, in ſuch. caſe he_may.very well 
plead, That it' 1s .g0t his Deed ;- but if he 
- requeſt not to' have the Writing read , 

_ though it be contrary to: his-intent and 


- 


meaning, yet it ſhall bind bim. if he ſeale : 


and deliver it, for it was bis folly that did 
not defire to haye it_read; 26, Eliz. Man 


fer caſe, Coe2, rep. f.3: and:26 Eliz, T hr- © 


 rouphgoods caſe, Co? wep f.9 + 14 HS. 26, 
oO He5.15..nd ſee Hen. Piggets caſe. C.1, 
repefe27s.- - | SS 0s 


8 If I let lands in which are_ Mines gr 


Trees, -1 cannot enter, to.take the. Trees 
'Of profics of. the” Mines but' am thereby a 
Treſpaſfer, unle& I reſerve ſuch aprivi- 
ledge to my felf, when 1 let the Lands, 9 ZE. 
4+f.37.. but 1 may enter into. the. lards to 
Teeif any waſte 'be done, , and amino treſ- 
Pn Oe AR FO BOS fer 


. 
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paſſer by by fack's entry; wor Tetlane : 


| scount I may 
e caſe againſt him al 


| | oppoſing me,.' for the law gives me._liberty 


to enter to ſeeif there be waſte, and if I 


| be-diſturbed-of-my-entry' and, view, the 


law will-not leave me without remedy ; 


\ -undſo-it was, adjudged P.16 fac. in B. R, 
Inter Hunt and Diwnam Cro 2 par, 478, 


Finch, I. 6.39457. 
All Feoffmenis, Gifes 'Granits, and-Lea- 


ſes made by Dureſs of impriſonment. are _ 


voydable, arid that fide only by the” paf- 
ries: eholleasFeloay! buf 'by their” heirs, and 


. thoſe who have their eſtates, Per kint $28. - 
16. Co,0n Lit f.253 6. 14 AF. pl. 20. Plos 


rb, ay 
If a leſſee for years do loſe his Inden- 
ture of Demiſe, of the lands let unto him, 


- yet he ſhall not loſe” his rerm in the lands 
tet by Indenture whicttis 16ſt , if he can 


prove any way that there was fach a Term 
et to him by indenture, and that it is not 
determined or ended; And ſoit is of any 0- 
ther eflate in land, if the Deed that created 


the eſtate be loſt, if it can be ſufficiently 


proved that there was ſuch a Deed made, 
and-that ſach an eſtate was conveyed by 


- Deed + Paſe.1650. in Br R. Regeft. Trae p. 


198. 
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| Jo ft 2d ie.t] ir Exe» : 
nk | bet rear 
__ 


Wk fe mopſly or Wee" ”% 3 
eo Fan ED: Doe 
a eunto $ 'De+ 

looging 5 ither for years,life,or at will, 'by I 

Into Copy of Court Roll,or other 8 | 
wiſe, on pain to forfeit three Ss our 
pence for ere rp er be takey the> profits 
Tb ſe two farms.muſt be ſcitu- 

et in the” ame Pariſh where the Tenant 


£ a: es # 8, 6.13, rg 507 


Lard ard Laws. 


mls Gap, add Rn.) 4228 
; | xs! 0 gait 
of Corn 2 a where ihe Tenant is 
oufted, ar the term determines be- 
"fore it be ripe, who ſhalt have #t;-. 
and" allo of Eftovers , a Ag, kf. Trees 
Blow down, Fee 2, REDEt od. 


TF Teinne ar Will or the Fink: be L- 
have free liberty co.come and cut,. 


| catty away his Corn, although the tells 


put him out before it be ripe, Co. 0 ry. 
"53.4:1r Haq f 90. Flits 1.3.c.13. R | 
, Butif Tenant for years ſow the land, 
2nd his term end before the Corn, be ripe, 

| then the lefſor ſhall have ic, 0 anleſſe' i iC, be 
 fovenantet( between them, chat the, 'T& 

_ nant ſhall have his way-going Crop, as 
they call itin Torkeſbire :-And the reaſon 
of this is becauſe che Tenanc "did know 


whenhis term would end, and, it way his 


folly chat would ſow Corn on the Land, 
_ *hich he knew wou'd not; be- ripe till after 
the term were expired, Cocos Lie.f, $5.46. 
 Clerke- of Aſſize, p. 60. Lit, Ch, Tenant ac 
| = Tr.13. 140,79, 3 131, In CB, Gras- 


thans + 


166. TLand-Lords Law, © 
tham and Hawles cafe, Hobarts rep.f,1132. 
Shep ards T ochre "© y RY mf 5 
If lefſee at'will fet* Roots, or fow 
Hemp, ot Flax, or any Annual profic; if 
after. they, be+planred the leſſor 'do out 
him, , or-if- the leſſee die, the Executors 
of the leflce, or heif living notwithſtand- 
- ing ſhall have that years Crop, | Bur if he I 
plant yoling fruit trees, or: young Oaks, 
Aſhes, or Elms, &c.” or ſow Acorns, and 
| then isouted by the leffor, (in this caſe he 
ſhall have none of theſe, becauſe they. 
yield not preſent Annual profit, Co. o 
" Lit-f.55.6.10 Aſ. pl, 6. Temps E.,1,Br.. 
oo ll es argind 220 ih 
© + Every Tenant-that hath an eſtate incer- 
tain,. ſhall have the Corn ſown by. him, 
_ thoughhe be ouſted before it be ripe, Co. 
6n Litsf.5 $+be 7. Af,190 © 
"If Tenancfor life ſow. the ground and 
dye before the Corn be'rripe,; his-Execu- 
tors ſhall have it, and Graſs if ic be-cut : 
bur not Meadow unmown, for that is part 
of the Inheritance till it be ſeyered, 10 FE. 
Is: C lerke of, Aﬀſſizt, p.60.: Go.0n:Lit. f. 
Y So. if Tenant for life. leaſe for years, and 
_ ..thelefſee ſowes theg ound, and 'before it. 
 beripe Tenant for 1.fe- dies," yer notwi'n 
Oe: = | {tanding 


,.-2 


——Fy I 


- nn =, @.. 


———_ tzwas awe} a ww v,/.c0> aw”. 9Swnr 


CE ad as Ah ao. 


e@ Ww 
- 


. * © oF * & 8Þ nas 


_ WS NH TH cenrw 


| for life, 


"£4 


" Lind TY Liw: | 167 


ſanding the leſſee for. years ſhall have the 


Corn,-'or his: Executors if he be dead- Ce 


L Lit; of.55 6. 


Tenant for "life the Remainder i in Fee, 


| Tevati for life leaſeth for years, the leſſee 
is ouſted: by a ſtranger, and the ftravger 


ſowes the land, an then Tenant for' life 


dies; . in this caſe it was reſolved that. the' 
Corn'of right belonged to the lefſee of 
' Tenant for life; and not to the ſtranger, 
_ nor him-in Remainder, 38 Fliz.in B. R, 
Sir Henry Knivets caſe, Co. F+ rep. fo B5:. 


raining rep. Pp. 143. pl, 60, the ſame 
caſe. © 

If A. leaſe land for the life of B. and 
fow theand, and before'the Corn be ripe, 
B. dies, yet notwithſtanding A. ſhall bave 


the Corn : for his eſtate was determined by 


the at of God ;; andthe reaſon why # man 
which hath an aricertain eſtate ſhall have 
the Corn, is, for that he hath manured the 


land, and therefore it is reaſon thac he tht. - 


es a ſhould reap the fruits of his la- 
our 

If > man tmake a leaſe forlife of groand 
ſowed, and before ſeverance the leſſee 


- dies, 'in this caſe the” Teffor ſhall haye the 
Corn, and r6: the Executors of the leſſee. 
-for the 'Corn' came not of the. 
*  Mmanurarzce 
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manyrance of hte Teſtacor. ;And fo if. Bi 
leſſee for "life ifow the. :Land., ; and then Yb; 
aſſign over r his Intereſt , and. tes: before. I 
the Corn\be ſeycred , berehe. reverſion 
hall have the Corn, "and not the alfignce 

the leſlee for life, Cauſa qua;[npra, pir' 
FA and T: anficld, Golderberere P-144, ME 


Fizh al by. his Will R154 lan ſowed 
to. a. Tor lite, .and after bis eceaſe the 
remainder to another for life,- and the ficlt 
Tenant enters and dies belore ſeverance, 
and he''in _ Remainder enters ,, now. be 8. 
' ſhall have che Corn, and not the Exe- 6 
cufors- of tbe -firſt- Terant: for .life, Per Y'® 
Chal T asfitlds Gulareboroughs repep: £2! 


14 

* a man be ſeifed of land inrjght of his if 
wiſe, and ſow the land and dye, . his Exe: 
tors: ſhall baye the: Lorn bar if they be 
Joyntenants of lands, and the husband ſow- 
eth the ground and dyeth, the wiſe ſhall N 
then have it, Co.ou Lir.f,5 5:6. 7 Afl.pl. 10+ 9 
8 AT. 21s Packs conſultum, p. $3. Perkins IF 
jet,5.18, Swinbarns Wills,'3 par, {#e. 6.. 
163.Dyer,316....- 
.; And if a woman whoi is Tenant for life, 
or in Dower,cake an husband, and he ſowe; 
the land, and before it be ripe ſhe dies, bo 
| #0 c 


TZand- Lords Law, 169 
 Bihe husband ſhatl have the corn, Swinburn, 
Nn: thi CowellrI»ff, Po'T 


ec. And io. if the boibang'! ler. the lands oe 
| | "cages 90 years, and thelefſce ſowes the 


"tral befce ſeverance the wifedies,' 


'er __ lefſee ſhall have the: Corn , -or bis 


xecurors if he bedead, The like law of- 


Wſee for years, of Tenant by the Curtes' 
d We, when Tenant of the Caurreſie dies. bes 
fore'his lefſees: Corn' is ripe and ſevered / 
 BFulb.parcfe 37:be Perk. Siftey1 3, and 51 FS 
. {Cole Tnftp. 141 


if a woman whoholds land Darante Die. 
tr-ſu# fowe tlie (groutid; and then- 


my s hoeband before the Corr be ſevered” 
; Fiothis'cafe che leffor ſhalt have the Cortt; 
Rand fo if. Tenant/ at Will ſow the land, 


;- Wand then will occupy the {and no longer; he 


ſhall ttier-loſe the Corn: and! the reaſon 
hereof is, arora: that the determination 


f-rheir: eftares. ew by-thoir' own' at"; 5 


Chow Dinrf\ 55.6% 444 Eliz.inB. Olay?" 
aſe, Co grep fo'u1'6; and Golderbovonghe” 


by. TP. p. 189;ph136 vht fan puſe, #,Co.2: par. 


« f0. vw 
Fe if ſuch -a Woman: who hokde ihe 
antt viduitate Jhtels the: ſame laridg; 
noted. and theleſlee ſowes the'linds' 
rd t henabe woman takes busband: which 
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Wl 770 Cand-Lorasr Law: 


determines her eſtare., yet. notwithſtand; 
ing the leſſee ſhall have the. Corn; 'So if 


. Tenant: for'life'leaſe;'for years: and the 


lefſce fowes 'the-lands;, then Tenant: for 


- life commits a forfeiture, ſo that his leflor 


eters, yet.the leſſee of Tenant for life 


| hall have the/Corn.; bat. if Tenant for life UW; 
ſow. the land;;' and then commits a forfei. jp 


ture, andthe leffor. enters, here he Chal! 
have.the Corn ;-and 'not. Tenant for life, 
becauſe the determination: of his eſtate 


Z ow by his own a , Goldrsboroughs reps 


A leaſe made by the- busband' of the (Þ; 


Wives;land in his own- name-only-is void 
afcer his death; but if the leſſee bave ſown 
the land;he ſhalt have the Corn, Noy' 
May, Pe 70. (,. 

If che leſſee ſow the Jad - and then | 
"i render: -bis!certn ;; the: lefſoe-or. he to Mt 

| the, ſargendet 4s:made ,: ſhall bave Bp 
the Corn; foif 8; man .enter; for/Condi-;\; 
tion. broken; he ſhallhavethe Corn , and 


not bechar ſowed the Corn, for.his entry 


over-reacheth the eſtate of che other, Go 


araborettÞ.\pe i189. 7: 
_ If leſſee; for; years; fow hs lands , .and; 


then commits walte.; and' the leflor reco- 


vers the land in an aRion of waſte. , ; i # 
the 


ca PE Law. -x i7t 


ſide leſſor ſhall have the Corn fowed; Tr. 
2. #76 3 Se Perkins Set.51 5. Cowel; laft., 


W; "leihers bealand Lord 2", Tenant.and. 
lor he land.is recovered by a title par-amoune 
inſt the Land-Lord; inchiscale if che, 


life 

ie nt have ſawed the land , _ be that re= 
Gin dr the; Corn. by: JIf it be not. 
all Wee red. fore- Jud ment, bue if, a. com», 
wy a .FECOVELY- -be. had a cainſt the Land-. "i 


| mem Karri of Harry en Le poſt,or in an 
her wris, by a. falſe and Leh Title,: £4 
ach caſe He ce ſhall bave the Corn. 4Z.. 
H.3. TA ou Litt, fol. 142. Perkins. 
olg: Sethe. $1.5: Ts: 

"YN .Ifa Mannor be taken in execution upon: 
T9 [dey Merchant, and be who haththe 
lame in executzon doth ſow the Land, and 
ten a ward falls to himby reaſon: of the 
Mannor , which ward is as much worth as. 
be debt doth amount unto, ſo that he who.. 
dech the Mannor may have Scire factas 
Mainſt the creditor,” and have his Mannor . 
pain, yet the creditor ſhall have the Carn, 
Mich he had —_ Cowels Juſt. Page 141 
king Set, 517 


ſour enter , and ſow the Land, an4-; 
ter the right Heir doth enter; in thi; 
I 4 | ch; 
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'  «caſethe Heirſhall have the Corn, /So if 1 
difſeifor ſow-rhe land, 'and then the dif. 
ſeiſee entreth upon: him, -Or recovereth j in 
:an A ﬀiſe Cn th the Corn be: ſeveref, in) 
this caſe diſſeiſee ſhall bave the Corn. but 
If it were ide before We Bon or c 
-COV t it remain: {till upon 
pity A ſheaves' or coeks, there the dif 
 'Feiforſhall baveit,, 'but it jx-0 wil 
_ the caſe of Trees: ſevered fromthe land, 
forif t ww not.carryed-off 'the land be. 
fore the diſſeiſors Entey'be ſhall then have 
them, 37 H.6.35.5 H.7. 17.28 H.6.1, 
Gldeahor, Rep. PAgs 144+ Perkins St8, 


7 If a Widow have land Aſſigned to' her 
by the” Sheriff for her Dower., and this 
land is fowed with Corn; here the ſhall. 
have the Corn , v3de Perkins Sept. $2116 
Eliz, Dyer 31 6. 

"-Note that the Statute of Merten chap.2. 
which giveth,” uo omnes 'vidue cater 
Poſſint tigare bad, &c, as unto this poitit, 
. sbutin affirmance of the common law, 
- for if Tenant in Dower ſoweth the land 
which ſhe\holderfi*itr Dower, and dieth 
defore ſeverance, her Executots ſhall have 
the Corn, if the do' not: deviſe it to ano- 
ther ; undo was chellaw taken ihe - 4 of 
| a Jo 
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tied Lords Libr : 73: 


045: -Devile,s. which was 16 years before - 
making of the Statate of Merton, Peys 
hens, SetZ. $22. oh 2+ par. Inf: 83. 
N. If Tenant in tay! ſowe tt e Land, and* 
give me the corn, and dyes before | bave 
r6-feyered it fromthe land, yet 1 may: after- 
Evards ſever the. ſame and tske it, for that 
the. Execators of che Tenant in tay! ſhould 
p In aye bad ir. Perkins SeR.59. 
0.0 But if Tenant in tayl give, or ſell -to me - 
be- t Tree growing.upon the land, and d = | 
before T have car the Tree, and his i 
.1, N entererh wo the land where the. Tree "i : 
rowing., now I cannot cut the Tree but. 
I fie may ave Trefpals. againſt 'me-, buvie« 
er ſeems if ir were cut in his life time, "Imay 
s then take it” away after his dearh, bus. 
| Daare of this, ' for 'ſotne_ are tow; 'of a" 
conrrar "opinion, Kitchin p. 226..4.b. 27 
BH:S., fo. 6. P. 18: E- fe 6-4, and FL: 
is vl 4.fe- 21. 6b. inthe end, Perkins Set 


nt, a Tenant ” Fee fimple give or ſellime- 

W pres fee grow! ng. upon” his land , and-dye - 
bave cut it, yer-1 may "have it-- 

th, he his death if I pleaſe. Ptrkins 'Sebt. . 


8: 
19- Note that to every Tenant for life or 
'sf Wh. the Law. as incident to his Eſtate, 
Jo Il3, giveth) 
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174 _ Land-Lords Low, 


three kind of Eſtovers, that is Howſeboig 


which is twofold, viz, E foverium.edificas. 


ai, & ardend;,that is for repaiting the hou- 
fes,and for burning. then Plonghbore, that 
45 to ſay Eftoveriums arandi,that is for mer- 
ding his Ploughs, Harrowes, Waines, aid 
making. Rakes , Forkes,” &c. for petting 
bis Hay together , and laftly Haybote, and 
that is: Efteveriam clandends , and This is 
for repairing and amending his Stack. bars, 
Gates , .Styles, and Hedpes ; bur theſe 
' Bore in the 
E Frev'h 


113 £J 


$4x0n Tongue, and Eftovers in 


| Tongue, in this caſe are all of one ſignif. 
. cation, that is ro have compenſation or 


ſatisfaction for theſe purpoſes. Bra??. /i. 4, 


fo. 2224231, 232, Flea, Þ, 4, gaf. 19. 25, 


26,27. F.N. B. 180..21 H, 6, 46. Co. 2, 
Par. Inf. fo..18.1 E.4 fo}, Terms de li 


Ley verbum Haybott, verb. F irebote and 


 Houſeb»t4 and Phillips pr. of Law,” pag, 


without the Aftignment.of the. for, un: 
leſs the leſſee be reſttgived by ſpecial Co- 
venant , for Modus tf conventio vintunt 
Legems Co. 0n Lite. 41, 6, ce eerie ate, 
Eſtovers granted .to be buriit ip ſuch an 
z _ aa 


Es RE oo el, 
» Theſe Eſtoyers,” the; leſſee may tike 


b . 


giveth him without proviſion of che party; 


mm. A 2 S- - S © =, ,- 


Dower, -or by the Curtefie, -or Tenant in 


_ Land-Lords Law|... 


ganas Titles for one is inſeparabiy 

tothe: other, Finch. 15.-3; 0.43; p: 

15:12 pong! 3381.5 H. 7: To: Perkins ac 
104; Kitchin J1.s; © 

on Fenant:forlife or years cnt down trees 

pull: down houſes; or ſuffer:them to 


| fall ou that they be blown down! ov eradi. 
cated by violent tempeſt; the leſſor in-ſuch - 
caſes ſhall bave the trees. and timber. of 
the fame houfes:, for the leſſee: had them 


only as: things: annexed! to: the: land ,;'and 
aſter they are-fevered;; hizintereſ} is>then 
determined: Ct, 4 rep. far 62: anda4is rip 


fe $14: 7 "2. T3710" 


If timber crecada blown: \down-by: the 


wind; the leſſor ſhall bave them , for:chey 
are parcebof..the inheritance.s and. oorucbe. 


-Tenant for life or years. ,ubleſs/it be:te:rey 


Piir houſes where they are findecay. 5;-but> 
if they be: dorards without any timber in 
ks, y Which hear-neither leaves: nor. fruic 
in.Summer, then the - Tenant ſhall: have 
ſuch,Co 44 rep. fa: 63+ 16: Ei Dyer, 3325 
F. N.B«+59. 24:20 E.3. wifte 32: Abr.: 


Moves rep, pag. 237. ple 1037» Counteſs of: - 
| Cumberlands Caſes : © 


Leffee for life, Tetant in- 


or. years, 


"00 _Tayl 


horiſe; ſhall go. to him. thar- ach the kbuſs | 


1 
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276 _. Land-[ards Law. 


-Tail after the poſſibility, &c. bave oily ©: 
 ſpecialimtereſt or [property 'in/ the Trees, 


as thingS annexed to the Lands , ſo'long-a; 
they areannexed .thereunto; but if they 
or any other fever the trees from 'the land, 
then their-intereſtis derermined:; and the 
leſſor may take the trees as things that are 


parcel of hisinhericance;the intereſt of the. 
_ teffee being determined.-C 0.4; Rep! fa. 62, 


Noyes Max. pag. 65, > i 

_ If a ſtranger cut. down @ tree- growing 
- ponthe Land'of leffee-for years, and car- 
- ryit or the bark thereof away's. rhe1zffor 
at his. EleQion' may_ either -have' ani ARion 
of rover againſ> the ſtranger, or an-ation 
of waſte'againſt the-leſfee ; for the pro- 
perty'of bo aber is alwaie 

a b8#4me the Starure of GlicrFer, which: 
gives him his: ARtion-of -waſte ; and fo was 
the opinions of Foues,Fbirlock and Richard, 


fou "Hill: 77, Car. 1. in B, R, Berry and 


Heardicaſe Cro, Rep. 1, pars, ©, 

- F one have Eftovers in'certain' in ten 
Acres of wood ,. and five of them: diſcend 
to him, :he ſhall havethe wholeout of ihe 
rehdue; Critica 7 tris Tegenioſe, p.\123. 

If a man prant to another ERovers in 
certain'in ſucha Wood , and afterwards 
the Grantor makes ſuch waſte inthe wood, 
1607 Þ | as. 


e timber is alwaies in the leſſor | 


PY Ry 
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asthat chives is not. ſafficient tore left, C. 


n 
ar out of which the Grantee may take his. - 
4 | Eſtoyers + in this caſe he may bave a uo - 
ey Ange waged .the Grantor , which is in. : 
id, Probibition forbitding hitn to + 


he ak facie 
re | There is alſo:another writ of Pip Minne-- 
he. which every Farmer of the King may have . 
2, | ont of the Exchequer , againſt one thatis - 
indebred to him, in which writhe doth far- 
ng | miſe, that unleſs the indy pay him his -- 
r- | ſaiddebr; heis thereby -able to pay the: - 
or King his Farm. pw % Le Lty.; 
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778 © Land Lord's Law,” 


CHAP. VI. *_ 


Of. oft FR jor what thibgs i277 || 
m1ay be ay Rem ava bee it #y : 


uſed, & 


Tit wah Diftreſsi is a Sinatra and 
in Latin'it is called Diftriftis. five, An 
goſtia', becmſe-the 'Catrel-diſtreined are 
puc into” a/ſtreight; which we call a: pound; 
Cre 0n Litt"fo."96. a; 
_. Adiſtreſs muſt be of ſuch a thing where- 
of a valuable property-is in ſome body, 
and therefore Doggs, Bucks, Does, Conies, 
and the like that are fere Nathrs: 4" Cannot 
be diftreihed, nor an horſe when a man 
or woman is riding on him, nor an Axe 


in a mans. hard cutting of wood, for they 


are for that time privitedged. Co. on Lit. 
407 4.14 H. 8.25, 2E.2. Tit. Dif 
. Re 24 Reſcons 11, Dr. and Stud..l. 1 

fa)o 3 

Tokens things which are for the 
mainte -nance'of Trades; 'be diſtreired ſor 
Rent ; as gnother mans horſe in a <mith's 
«bop, nors travellers horſe in an Irn ſor 


abe Rent thereof ror the materials ins 


YWecavers 


;» b9 Bao tiny do >» ko I A. Fa Ar an aca. 6... 


| Rent thereof,. nor ing that 


"Lins Lords Law, 


Weavers chop for raking of Cloth, one 
Cloth or garments ina Taylors $hop, 
far” the 


ſacks of corn or rang, we a Mill, 
r che lef- 
ſee hath net Bets. dee nar nick 
-itis then inthe cuſtody of thel.z 


Litt. f6..47+ 7 HB, » b. 22 E: "4. 49: s. 
Noyes Max..pag. 4 3, 4nd 44+ com. Att: p, 


' 124, Tex, dr la Ley tit. Diſtreſs." 


A'diſtrefs may riot "be taken of Oxerer 
the Plough ; nor a Mill: ſtone, thought. 


be raiſed up to be- picked fo long 4s rt [ſed 


vpon the other ſtone ; neither may a man 


fever horſes joyned. to a Cart, or diftrein_. 


Sheep; if there be"a ſuffitient difirefs bes 


ſides 5 but nore thete muſk be'a ſufficient _ 


ditreſs ai at the fame'time when the CarreFoF 
the Plough are diſtreined; otherwiſe: the 


diſtreſs is not unlawful, forit matters not |. 


what'was before or after. 4 H.7.8.6, 16 
E.3.17. Co: on Lite. fol, 47, a+ $T'H..3; 
fat. de Diſtriftione Scaccar. Brabh.'h; i4 fo. 
217+. Britt, foe 35. and 13 3. Fletali.26.47%; 
14 H. 8. fo. 29. 4 E:.3, 1. 14 Elie. Dyer 
312. Finghs Jag. 135. Co. 2. Part Taff ofode 
133. 
Ir" 4 man have right ro diſtreiri Yetnot= 
withſtanding if be rake the Beiſis 
ons when there | is other' fulficient dis 
ot "fires; 
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' 


Are , then ſuch dificek, i is JEET 2nd 
albeit the Tenant, after ſach diſtreſs taken, 


P 


ay the wait and thereby affirm | the ta 
Rs norwichſtandiog.chis doch not purge 
| 21nſt . ic Statute 0 ue 
B. 3. Di iflione Scaccarii., but the 
Tenant 'may have his AQion againſt the 
Lerd, although. he hath made agreement 
for the thing, for which the diſtreſs was ta« 
ken, 14 Eli, Dy#r,314.F. N.B.1 B, 4.6. 
£o.2. . Inf. £133 - + 
Nothi ng can be diſtreined of which the 
; Sheriff cannot make 2a Replevin,, or that 
. , annot. be reſtored in, as 9 ooda-plig he as it 
was at the time of the diſtreſs TaeS Co, 


; wn £2. F. 47-18 ZE. 3, 44d. 11H. 7, 14. & 
| a 7.3% @, rand ia Ez) Hit, Dis 
| EfT's 

Bea OF Sheafs, or Shocks, or Stooks 

of Coxn.cannot be diſtreined, buta Cat, 

Charior,-or Wain with Corn in-it.may be 

ditreined either {or:Rent.or Damage Fea- 

oy 21'E, 4, $0.6:-2 H. 4. 15. Finch:l.2, 

. 64, 135.C0, on Lit. fo, 47. 

" may. be diftreined by. the Uten- 
$þ. or: Jnſtruments, of.his. Trade ,. as the 
Axe of aGarpenter, or.the Books of a 
Scholar * neither can Furnaces,Gauldrons, 
C& ihe like, fixed to. the Ties Erce-hold , nor- 


"Fats. 


conchant. on the ground... But <if rhe 


follow them, and before he candrive them 
' Lit agaic, the Land ford Giltreite theed. 


* 170.Hibartsrep f.265«t 


Lind Lords Linw.- 18 


Fats fixed for a Dyers Pan, although the 


flee may temove them during the teri 
nor the Windows 4 or Doors of the houſe 


_ whilſt they are onthe hinges tannot be df- 


ſtreined, bucif. they be/remoyed:from'6ff.. | 
the Hinges, then they may bediſtreined , | | 
Co. on Lit. f. 47+ b. Finch 1.2.0, 6.p. 135,: 


' 20H.7 y 13 «2k. H.7. 2 6 Af. 49 +.9. Comm. 
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. The Lord may-nor diftrein Tables #6rs 
mant in the houſe of his Tenant, nor*any.. Þ 
thing which cannoc be atcached in-anaffiſe, I 


b, 


21 H. 7426. Kitchin 63;-6. 


_ , » The Land-lord. may. diſtrein the Beaſts-.. 


* 


. of a ſtranger that come'in, by eſcape into- 


* 


is Tenants ground, for the rent cherevf F - 


- 


though tliey have not been. levanc a 


_ they havebeen there by any ſpace of ates 


- by, 


tiravger ſee his Beaſts efcape and pieſently 


for-his rent in this caſe the diſtreſs is not 
lawful , for here the. Beaſts are alwaies in. - 


the ow'ers poſegn, ard in te view; 


Reywolds and Oakeley's caſe, Bromnl. 1. nar. 
xn caſe, ; 1 
The: 


Rlizs Dyer, 318. Co.on Lite fe 47: 
Z1cb1i0 Bpgats 


_ Land: Lords Law. 
Lord cannot. diſtrein another- mans 
e in- the, houſe of 'one merced , nor - 
rag aſe other in a Taylors houſe, 
wh here the. Taylor is amerced, 10, HB7. fo 
al. Kitchsy, 62. As. 
The Lord may ſell a diftrel taken for an 
Amercement i in. a Court. Leet \. as the | 
ibg may ſel}.che diſtreſs,” becauſe it_ is a 
| rt of the Kings ; But upon a Diftriq- 
| gacing Coprt:Baron.., though 3 Ir were.the 
Cings, Court,, yet the Cattel muſt not be 
\3 Ho fc. Kia chin 61.b, 24.8 Jac. 
| in B. R. Gemer]al and Waits caſe, Croe 2. 
PAry2 55> 
5 F 3.ma Aiſtrein Goods 6 or Chiarels, he 
may, pue them where he will either in 
Pound Qvyert, « or in «houſe or cloſe place, 
bar if they rot or take any. harm he muſt 
anſwer for them , Fe 2,6 GP. 137. 
Kitchin 207.4, 9 E Ig | 
Bar if they Belvio attel, 'hethat. di. 
; fineſt put thera in a common Pound, 
or, elſe} 1 ſome open place where the Ow- 
tem; come; eibout Treſpaſs to feed 


and if they be-not in a"common. 
Pound, then, Hofice muſt be- Sven: to the 
One: wh here yi are,. on afrer they 
dye: for want of tneat-it: 3s in the-owners 


—_ ; Butif they be in Pounet Me: 
coat 


Lend-Lords Laws } 
thatis;;acloſe-houſe,.or out.of the.Coun- 
; - | - ty, 5nd ny docu ant of meat Es 
SrARGr) bh 


| #+47-4 
24420. 1 
2-3 Bob pr 2S- Tn COS 
x Cattel taken. Damage - Fea TE [ 
. impounded; jathe a ama by e | 


are taken Damage | 

| Fajen Damogy for other de? in may "5, 20 | 
Hi3-f.39- Kitch oe ; Q 

No man may drive a di ficeſs out © of the 

' County-where it is fa of BF ont Of The 

' Rape, Handre ,. Wapentack 4,.ge Lajgh 

a oh ſack FN WT 6 efy.it he 


drive the diſtreſs a9 far as.he-will within a 
- ſame Handred where i its taken,- | ſo.chat if 
| the Hundred extend twenty miles he way 


drive...he, diſtreſs, ſo./far,,.. bat, 


three, Gout -the a , 


ww wil 4s et 143 


if an.H andred | ye in, two. 'oanties, 3f 
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AY: A) Slech be Seeds jor "anpoun Ic = 


wy Tank: Lots TY 


EAT ha ry e pound t 
| ot I | 
Croen mop Arif IT. iſe ren 


\ kintons caſe, Goldeshor.rep:p.100, pl. 5. ayd 
Pe 145; pl. 62. Partridge and Najlors caſe, 
AMith.. 24 Elz.-Gedbolts Rep» 11, Co. on. 
= Tf. 47, b. Marlbridge©.4 Weſt 1.0.16, 
* 1d 34 Þ. and 21,'c. FF Rafbal Tit. Di-. 
Free L1,Col, par. Inſt: fo 206. Fleta het. 
6, 4 


Oe » ian diſtin Beaſts Damage Fes: C 
ts NR them/in a Pound Overt- 

» County, according to” the - 
ene 2rd the Owner luffers the Beaſts | 
to dyetor -of meat; then he' that di- 


Da 


Areined them is at bis liberty to. take. his . i 


Aon of Treſpaſs, ; Dre and Stand. 4 2; 


| #2 
| Yave Ovmerof the Cattet tender i 
| Kent ametids before the diftreſ ra | 
makes the diſtreſs unlawfut, andif'b "Toy | 
prod, ines he An donaCag 
- it then my 
Is Wille eh et th undi comes 
to0are ; for then rhe! gs re the 

FA eto * if the. ries "that di« 

reined.refuſe the tender, yett tia Owner 


may 


Zand-Lords Buwi. a8 


ce- ror eike his CatteÞ ont of the Poundy 
ne. retire EO abet ira wy apaioft- 
1d | bitm-4: Kore alſo thariterider-of amends ro. 


the Bayliff; or Servant will not ſerve\, for 
74 he cannot deliver the diſtreſs once taken , 
xd i $0more thin; \the-Avowry of his 
, | Maſter,” or deiriand rent uporta condition 
"Mn. dfReentry, "Di dud FeYeee27 < « Kite 
, Bl tix 207. 6.C0:2 pare bhiff. F105. 7 E284 
_ 20 Aff 38.43 Bi. in BY R, Pilkintont eaſe, 
Co, F,. Fi F,! 6: ayd && :8.Ff 49: Hill: Fas, 
ae Bye 9.18 Ther Ribiyts' MerrXt- 4 
Caſe, Brownlowes 1: wands 
ti © But Spputry diag 
ef owes the Beats may rv out' a Repleyin to. 
$f have his goodeaghin; and if it appear whit 
5 


they come to! tryalt0 rheJury that theten.:: 
| der was" ſufficient,” then he Ownet-ſhaſt 
recover damages; in the Replevitt againſt- 
him that diſtreined for detaining the goods, 
: | andif-on the contrary it appear that the 
' tender was not fifficient , 'then the Avow-- 
- | #nc/that-ighe that diftreitie$; ſhall have: 
fuch amerids as the Jury hall eb, Dreand” 
Stud" 13. v.29 
"If after fuck tender of iris for Dy” 
mageFeaſant, the Cattel dye in Pound! 
Oyert, yet the Owner ſhall be at the loſs, 
byresl on of "the wrong done at the be- 
__ ginning, 


S inning,» 436; therefore-he' a 


thera meat ſo ps. rhey be 
mk "Dre. |: Stud; i 7p 39K Fobin 


Fas EN ae nn ho 
' ep In. y 64 [7 
dilreined x alle; it. 
them, -in. this c if. 
BYE of meat, itiva$ the peri 
and pg an bay” x oe 
GR ainſt himir-anaQion: upon the | 
Stauutector diſobeying of 3he Kings Writ, 
Dr. and Stud. 1,-2.8. Wer TON 
. of opp mes 

for a; r1 


E my. Servants,” 
P.:3 93% - 
of 1; EET Card EOS upon F 5h 

firsls in 2 Friends Cloſe , with his licenſe, 

andthe Owner. of the: Ca ttel takes, 'them. 

- qut. inthisgcaſe ſhall Sms a Parco frafto, 

and my- friend an Aion of. Treſpaſs. for 

breaking. of his. Cloſe; -Fjxch- 1. 2; c. 26, 

P:.310, F,, N.'B;100. Kitchin 208, 6, . | 
:2ujequid i in exvel u aftum eft, lege pro 

bees , ſo the the Statute: of Afar /e- 

; bridge, 


TL 


I 


| Layd-borg oats hel 187 
' bridge, Chap. 4.. forbids the Lord to take 
exceſlive- diſtreſſes upon his. Tenant for 
hah or Seriited, 0d fuiti of being grie- 
ory Foe amerced. Asfor renee uo if the 


MN Ia human f 
ence, INS fam, 5 
FD CR Xo i Oe | 

n the Lor Fe-2hd cakin 
_ for che" rwalve” Kd. 
Hos = 4b oe AS. 
arty grieved may is on upon 
1g); 4 hoy .B.8 Ny Tore 


rhe'Stacure, . a ; 
a 4.5 Bare 97" «Jie: Bt Pl 
can Horſe 


an the Lord FD, inOxtd 
fora geny, if th Prhe es 
iport the labd holden,” then this-di 


ow 


not'exceſfive, bat If Tett were'x Siyine” - | 


of Gal, &c., then the takin of 'the- Oze 

_ 6r Horſe is is exceſſive ;* bee ffe he mij 

5 _T aketr a beaſt ny ae, 'Co," hn por 
hay (1 ay. & RE EIEn 6 . 
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10} byt9 os s ©; 
a6 = P 4 
ry x2 ? F 


'%, 4 
Lin-atth Lam 
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oY 


SO 


* Non ww ugh! FA be ls ne 

þ Slee Lit f.264 6 

fr For end ng J9:M2 37, Co.4 rep. 
. But.for De ape Prclpab, Repa=, 

rations,&cc..A (win muy 9 no en, Dr. | 

wA 216: bo loyal ns, y 

. bt-is a /Ma; 1. 

cafinot be taken for ny Seryices. that are 

not put into certainty, nor can be reduced 


 toany certainty, for 1d certuns. eff, yuod: 


certum reddi poteft, and Oportet quod certs 
res deducatur in Fadicium : and*upon the 
Avowry damages cannot be recovered for. 
that which neither hath certainty}, nor can - 
be reduced to certainty, Co.0» Lite. fo. 96,4. 
Braff.230 and 238. Brit, f.t00,20 E.3.. 
Avowry 131.25 Hi6e37, 7; 

| | And * 


PTY 


Link: yorids Law; 139 


yet in ſome caſes there may. be a 
408 n an incertainty : as a.man may 
hold 0 na een all is Sheep RL. 
_paſtucing witfin rhe Lords 'Manng yo it 
this: pr Ah etough, althongh rhe Lord 
hath 'ſornetime?” a greater number © and 
ſometimes. a leſſer number there, for this 
incettainty being reduced co the Mannor 
worth is- SAN + the Lord, may may there- 
fore {bs oe for this incertairity :. 'Ex go 
4 fapilihut ,' Co. on Litt: F496. 6.7 £43. 


4? Diſtreſs rag: Age ts 
every. Service that may. be reduced to Fer-" 
WEE forefaid. 0 - SF Litt, for. ISOs be. | 


151.6, SO 
C80 "way not! diſtin, for Rene after 
the leaſe is ended,, ,nor out of his Fee, ex 
cept in ſome. ſpecial cales,. "yr 41. the. ni n SD ! 
| unleſs. it be for ; Bong Feaſ? ant 4 
Avowry 147013 7h8 Co:jos 2 LE 474 

6. and 1425, &«. Py 

| © The Executors' or " "Adminilirators 2 
- bim which had Fee SR in Fee, in. Fee 
rayl,” or for life, may either have an ation 
of Debt a againſt: c. Tenant; tbar- ſhould 
- pay ar, or diltrein for it 1 and ſo may. the, 
Husband Re the dearh of his Wiſe, his 
F ExeCorors or Admioiſtrators, and he aj 
S ath * 


11 2-1 ue O ite ES EEC I OL 


him no eg iritey ET 


run into ek 
ſet'them out boaith, Be " le that diſtreins 


- . and take <4 out, our Pld Clayton; rep þ64, 


and rake them out, FE a are then 


ad Lords Fa: Hh 


Tf 1 bat man 1 to pit 
a Flprs for a Rn, 


Jnd he ail "no! of fetch 
fers them'to remain 


"4 4 a man take Cattel Da Feafine, 
and us he'js driving them to Damdge hd.chey 


uſe, who. refufes to 


bave'a.' ous againſt the 
Owner for fot il *” Lit. fo. IG1 an, 
2 E. 3. Ref cons 1 Neo " 1009 
If'a Rock this h bifttok 'of FH -—_ 
 ſhews no cauſe for what, if ſx be 
in'a hovſe c>tie hay Bebe 4 the ho ſe 


a, 14. #19 
DiyÞ4 © difreſbe taker ds without 
cauſe; the ef ay ce tt if they 


be impoutided* hemiay Tnorbreak: the Fourd 


in 


Cs eee aa a ee ND 


if Wy * F lay | 
diſtrein them damage ſealant, Noy' s Max. 


Land-Lord: Law! f91 
in the cuſtody of the law, Co;'0# Lit f.47.b. 
SBAF3S 40 B 303 4 B:6 Ti DE 
Erie 74. FF. Ne = os 7 #3114 3 5 tho, 
Af, wk ue? diſtrein- Cactel: for Damape 
Feafaet;, 'and'purthem in the Pound, and 
the owner that had Common-there-ma« 
keth freſh ſuite , and finds the doorun- 
locked | /he:then may takeithetn-ont + bur 
if.icbe: locked, *he cannov-Juſtifie therits' 
rake chemioury/ Co. ow Lit. 47: b. FE.v\ 
Tit, Travſe- 11, 34 H. 651891! (700409: 
If: Beaſts driven by the high way eſcape 
into. anothers Corn", he that drivech they 
is no Treſpaſſer by his entry to ferch them”. 
-outagain; Dr, and: Stud.'t. T. c16iLitobes 
| Py je I3./Cowely Inſt. Au'2 I'tb” C129 ? w 101 ; 
; f a man make 4 Feoffment ireſerving ' - 
rent, -he cannot diſtrein' without a: Clauſe. 
of 'diſtreſs inthe Deed; and if the! Feoff. 
ment betot by Indenture',*the reſervarion' 
is yoidiin faw';\ like!law where's patticulke' 
eſtate is made reſerving rent; the Remain” 
der over infee';; Dre and Stud; lo 2.7. g. 
UII 1 7959 16 TOA SEN PO AMUNS 
If: Tenant-for lifegrant hig whole eſtate 
reſerving a rent, the reſervarion is voidzif 


aClaoſeof diſtreſs ,>it is a Rent: Seck,/ und: 
he cannot diſtrein, Dr, «nd St#d.'l; 2.7.9% 
R744. a "+ Phe 
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. 2 For:an' Amercement;/ina Court-Lec Nh 


the.Lord may. Gſireo, i in AR place within 
the Precirit 0 yy dypot: not-or an 
 Atmercement ita Court-Baton 'Dr,/ ard 
Stndlit-reg. 10 Hip ful $34 3.2019 FE, 
oY Avoiyry 220% 47D. 3:f. 12. EA 
T,: b:; 7 

_ -2If 8 leaſe beimade for” a:yjey- to ico 
Deng abibibartmar,. tepdring! ren 

the Anwmciation ; and Xicherimas | the 
Jelfor may diſtrein at the ITE] but 


not dt-Afchaitmas', angress the Terta is 


-ended,'Go.on Lirt; fo 47% 6, Dre and 1nd, 
4:24 66:9! (37 Y 1351 19-4 

\olf,;Tenantfor anpihers.life make whcaſo 
for years reſerving tent., and&;Ceftas que: 


we-dieth); :in-thiscaſe' itis ſaid in-Dr. and 

Stud. T1;2xc:9alat tenant pur anter vie can-. 

notdiftrein'for che pete Ares s becauſe; his 
t 


'reverſion) js determined!;;:\ but :now'he-is 


-belped;by: the: Statute iof-: 5 2:&4:8, for. he: 
may either diltreinon.the-Fenang, r have 
- anaRiovof. debt.againſthim;; forthe Ar- 


Tearages due before he death of Ceftni:que 
wie; '32:H;.&> 2 37» Wlagates: 4br. Stat, 
408 *t ONS! | 9 
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cotipaid bydickn day; cert aperſotis . 
veg riot og purpo 5 ſhall + difireic, | 
ſych diſtreſs is lavefill, "DN al Shu. 1.2, 
M943 204, 07 0 Ns 00 
Gl Forfbent granted upon Byzlry of pie: ' 
 Fiition,ovbſ Dower, ;che parry may'diftrein, in, | 

ruF6 m9 Droent Seak.T, 2.039 fl 
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ee ct, for ty one 5 1H W-.--Þ 
fo another day At. anothiet time, this =: 
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Hg f belord diftrciguhs Cattel'of bis Te. 
nant,although nothing be behind, che tenant 
for the reſpet and duty-which beoweth toff 
the Lord,and hi-tech tohim, ſhall 
not have 1 an aQion of Treipaſs. a gninſt big 
25 & armis.2 But if the Lord 28 Tr 
Paykel, in. fuch caſe to. diftrein where no-flez 

 thingis behind, the Tenant ſhall rtehp: an? 
-aQtion of Treſpaſs pi & armis agankt theſſ'y 
Bayliff, Hughes gre. Abr. I ek 7 > I, 6, * p 
— Pepin 1 "a 
there be Lord ph 7 ce 
other Service; * the: rent: " | 
lord may enter into the Tenants: houſe ifſhry 
the door be open, and diſtreifi for' the rent 
"ns norwithſtandi that the Te 
eh Jandsin which he'niay diftrein, 
38 hs 28-Go$ureps fo 92.ndſee 33 E.yip 
Avowry 256. (Y 

If 'a ng felled of Lands infee' maketh ity 
leaſe” for life thereof, and after n 
; pooneth: A Rent:charge,chouph : : Ora: | 
ee cannot Gſtreinthe From g.ftrang 

Whois 57 in polſeſſionof the. land fot-che ren; 
Fetif the Grantors:Cattel-comeupon'the 
| Jand he may then diſtrein ; them: 
La EW I par. F3 32+ 


Thicke bot ant Tedangnitic Tee - 
r We ERED ropes cr Rent than'is 
iecolnth, and that voluntarily without 
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| iſſae; joyned; onifiabewerdict: ſhall be. gi-! 
ven Pry fuchhPhinifF;uthen ther ms 
| © that, arg impanntlted-oriretotued :to:ien- 
| - quire of ſuchwiſſiie;/ſhal{:aq the:prayer: of 


theidefandagtenguire Dontevniigs che- ſum: 
of the) Atrearagespandotheoxalue ofthe} 
goods Of | Catsol [tiſireiied þoATd 'there-) 


vgen the: Avowant;"ubie thats 
SA: 3 


Cheers at 7 and! A 
og Gauelo reveal 


Avrearagisiof fach | 


er with: | 


or. otherwiſe; 25:the/ Law:ſhall tequire» 
'be;non ſuit 
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Courts wir 68 i be cm Demurs | 


rer for the Avowant , or - him that ma— 
keth Conuſance for any Rent, the Court” 
ſhall at the Prayer of the. Defendant 
Award a Writ to enquire of the-yalue 
of ſuch. diftreſs; and upon the retorn 
thereof Judgement ſhall-be given for the 
Ayowant;—or--hitz-that—makes—Com- 
ſance as aforeſaid, ' for the Arrears. 
_ alleadped tobe behind in ſach Avowry or 
| Conuſance , if. the goods or Cartel fo 
ditreined ſhall amount -ro that value : 
And in: caſe they ſhall not” amount to 
that. value, then for ſo much as they 
Aqui to, Pare eas with his fall.cofts of: +: 
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Quit, ave execution thereof as afore. 

ſaid, 
 * And in all caſes aforeſaid where the - 
" diſtreſs is not of the value of: the rent 
_ Arrear, there the, party to. whom ſuch 
FC , "His -Excentors"or 
' Y Adwinittcators may. from time ro time 
WM Ld, 3gair for the reſidue of the wah 
; Arrears, , 
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5 A for rent, or other thing, and the ow- 
ter of the goods fuieth out a Replevin,, 
then he that caketh the digs 
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+ [134 


took it. ;,Aand 


ifh&ro0k itin his own right he: = ſhew- 


_ that, and ſo avow the raking, that..1s 


| called his Avowry, Termes de Ley verbs As. 


VOwr's 


Bnt ifhe took t the diftreb. a v.08 forthe the 
right” of another, then:, 


ſhewed the cauſe be muſt make n 06 BD FE 


- of the raking as Bayliff or Servant to .him 
in whoſe right he took it, Termes P 
Ley. 

' The Lord may avow the taking a Dis 
Greſs, us inland colden of him. withia hi 
Fee, wichout naming any perſon in, cer- 
| rain : : and this is by the Statute of the 21 H. 
8. 6.9: - Co,on Litef, 26g b. See Hob, rep. f. 
10Þ, f iu Brown and Gelaſavith! caſe, _ - 
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But by the Common Law they could 
.not do this, but were forced to Avow-up- - 
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dag Rk pr poten 


ſecret Fines, Recoyeries, Grants, and Feoff. 


- whichithe Lananc nagds «ly 


defraud their Lords ,: ereapon | 
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Land-Lordr Law, 217: 
_ | the Avowry is made upon; n0. perſon cer- 
{| ina Rafi Dire: Avowryand Wingate Abr.. 
* 0 BT 068 (1 eB] Ne RD 
[ ifche-Lord--come: to. diftrein, and the 
I Fenanr chaſe his beaſts which were within 
the Lords view-:Qut/of the land holden, &c, 
| xet if the +Lord freſkiy/follow , and rake 
= Vee ty of his Fee and 
Signiory:; tte may by. the Statute avow 
thetaking=cin lands holden of: him within 
is Fee and Seigniory, Ce,94/1b.f.22.in caſe 


WAbowry.. - FiL4 


I ©4f there:be Lord and Tenant, and the 
* rent is; behind-for divers years, avd the 
; Tenant makes x Feofment in, Fee, if the 


Lord: acteprt rhe. ſervice (or. rent-of the 
Feoffee:due inhis time, he ſhall loſe the 
Arrearages due-in the; time. of the Feofe 
or ;* foriafter ſuch' acceptance heſhall nor 
$row upon the feoffor, nor upon the feof. 
+ ſte for: the Avrearages jn'the time of his 
* Rfcoffor: Bur if the feoffor. dieth albeir che 
2 Nord accept the rent or ſervice by the 
bands o f the feoffee-due_in his time, yer 
teſhall nor loſe the © Arrearages; for now 
thelkwcompelleth him to ayow upon the 
coffee, and that which the law compelleth,. 

dimunts ſhall not prejudice him, Co.en Lir, - 

«:69.6.and ſeeCo. 3.rep.65;and 69.in Pen- ; © 
ants caſe. Kd 
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218 TI and-Lords Laws 
In a Replevin: cho-Deſerdanriayntrd 
andſhewed: thatthg Dean and\Cbaprer'o 
Weſt winſfter were fſeiſed. in Fare Collenh 
(-bur-ſhews nor 6f cnlne ico) 
and being ſo ſeiſsd! made a leaſe to: the 
Avowant for, &e, who/let partof histermſſa 
tothe. plaintiff, and; for-;Arrears :of rent 
_ Apo "orator? dj 
plca.cand tiiefetore}J t giver agaiakÞ 
the Avowanti/P; - 
ches Caſe, Latches rep:f,007 i 1 ng iff 
A man may diſtrein and Avowotmakel 
Copnizance” for a' certain 4dr, as 'ten - 
ſhillings pro certo Lewo,; Pacy:' PRC = 
Bullens cafe Co,6'repf.79\78024 ni 7 | 
A manmsy diſtrein; and-avow, or: t Ne 
Conuſance tor 'an Amercement /impoles 
upon.an Inhabicantina Court Leeq;for re: 
faſing tobe: Os Co. 8 ropu Eric 
Sier: Caſt," op 190 09H S5 m6 
A man city Blincia la oravtd” 
Conuſance for an Herriot, T albots caſnl 
- CeeBerep. fe 105; 
A man may liiteiand Avom, or make 
Conuſance; forzan Amercernent forinot 7 z 
doing;Suit ro his Toure, ' 05-Suit80 his'M/ 3 
-. Cn repef-44,45. | 
10s are'four manner of. Avowries 
AS ad his very Tenois 


Lad. Lords Lew jp "9 


red 2. Upon his yery Tenant by the manner, 
g:offfebere the Tenanthath bur agarticular E- 


Mate, 


” 


in)} 3. Gipon his Tenant by. the manner ,. 
here the Lord hath bat a particular £ 
tne Common —-- 


:rmijate ; and theſe three are by 
ml 2) ” DEP 


ood] 4. Upon the matterin the land as within 


ids Fee. And this by the Statute and ſatelt- 
0W8y, Vide Aiſcongb's caſe;g Tac Go.9. lib, 


'ten] Wb ory 


/  [a3$y136. 9 Eliz Dyer, 257.20 E- 3» 
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326. *' 7 and-Litd: Law, 


CHAP; X1. 


Of - ihe : What Toall be wal in 
Houſes, Gardens, Woods, Pan es, 
Oc. end what. not, 


F* leſſee for life, or years; in Dower ec | 


pull or proſtrate down the Houſes, or 
{ufer them to be uncovered , whereby the 
Spars or Rafters, Planchers or: other Tim.. 
ber-ofthe Houſes are rotten, this is V Vaſte, 
34 E.3. VVaſte 143+ vide 10 H.7«f0.26. 


12 H.q fo.4e Co.1 part Toft. fo. $3+ «vine 


Hernes Law of Convey.p.$1. 
If the Houſe be uncovered when the 
Tenant cometh iff , it is no VVaſte in the 


Tenant, if he ſuffer the ſame to fall down, 


ji, Co. ubi ſupra. Herpes Law of Convey. whj 
5 Jupre. 
#: 31-+ + "ut alchough the houſe be uncovered 


% and ruinous .at the time of the Tenants 


ONE in, by et- if he pull it;down , it is 
| Wale, unle Ee 
pat, 23: HeS., 24+ 29 Ec: 3.33. C0. ubt 
Ro Att. p. 466. Hevat, bi fut 


ad fre. 


i Glab indo we (though glaſed by the 
-*,, -Tenait 


he do build apaine40 - Fi 


m— 


 Tand Lords Law, 221: 
Tenant himſelf) be broken down or car- 
ried away, itis Waſte ; for the Glaſs is part __ 
of the Houſe. Vide Es. 4:4+f0.6.in Har ldkih- 
dens caſe, Swinburns VVills 3. par. ſtc.6. fo. 
: | 165; and Here, nbi ſupra. © 
And ſo it is of Wainſcoat, whether it - 
" I] br fixed to'the Walls or Poſts of the Houſe 
-with great Nailes or little Nailes, Sefews or 
'Pins; it is all one, if it be'fixed ro the Free-- 
* | hold once; it is waſte to take it away again. - 
| Co.1 part Inflifo.35.4. vide Keilway, fo 885 | 
©Y and Harldkendens caſe, ubi ſupra.'22 H.6 | 
"£18. 22E. 4,18, Swinbnrn, ub: ſupra comply. | 
The ſame Vaw of 'Benches'DodFe/Win- 
'dows, Furnaces and the like, atmexedor. 
fixedto the Houſe\either by bim inthe re- 
.verfion or the Tenant. Co, x part. izft. fo. 
\|| 53410 El. Dyer 272, 42 E.3.f0.6, Noys- 
 MHizimrpagas, OO 
'' '* Theraifing of anew Frathie of a Houfe- - 


0 i & + 
- 263? by 5% 


| Phich was nevercovered, is noWaſte. 40 
" f- pt.'22 Bras waſte 117, Kitchin, fol. 
$28 1. "IBS 42> 12 
rl. The houſe uncovered by ſudden tempeſt 
0 Of otherwiſe,” it is no waſte in the Tenanc 
if he let it lie ſo, till the main Timber be- 


| rotten ;"and then he ſhall be puniſhed in 
% waſte, fornot repairing it in time. 12 H.- 


L 3 4. fo 


hh fe, 4. | LON þ.1Go. bi fugr 
19. E-3.VVafte.30. (fri pate pe ; 
_— foul flly adden Tempe, 0 


" be burnt by Li Ms or proftrated by 
- -. Enemies, or tae hhe ,, wit 1 as Ray def f 
fault of. HE Hr pap pages Ac; * 
.coming.ig 30d fl ali dowo , ;chis is.00,walle. 
Conbi ſupra, Carole 63, Hol 


lakenaens __ Dr,and $t,l,2 Feds, 
And the: Tenant: may: buxld. che ſame 
again with ſuch materials: as remain, anc 
with. other Timber growing upon «hc 
"ground, ( which he may take) for his ha. + 
_ iggtian; but he muſt not-make the-Houſe # 
larger than it was , for if-he do , he - 
-% puniſhable in waſte. Cornbi ſupra, 43 £43. GD... 
& Il H.4-32- 22 6.6.18. Herues Law | 
 Convip,y 2; 
Thopgh there be no. Tinber growing ; 
upon the ground , yer. the Tenarc"ar bi 
-peril oſt keep the Houſes from! walting. 
brfepra. 44 E321. 38 A(-pi.r.comfj * 
Att. p4ge166, Herne: Law OY, "Conway. par ih , 
* | 4 
= If the? Fenage "build anew Houſe where 
"none. was before, it'is'waſte;; and if he 
fuffcr,it to be waſted, it is-2'Cew waſte, Os 


ubi,/oprg. Kitchin vhs. 242. 6: 42 E+3. 2 * 
\ 14 


: Taka: Lords Law. 222 

92:2; 4.fe.6-17:82.FYafte 118: 

4 - the Tenant either:do or, fuffer waſte 
© he's IO: et if, he repair 

them. belpre any; Aﬀtio  Lrooghe . he: 15 

clear; but he-cannot ea quod. now- fecit 

| | heflum; but the ſpecial matter... Co 1 pare 

oh obft-foc$ 3.66 g0:B4/3-fo.6. 38 Af, plc 1.. 

| AK ian WW Lo. 49g Herve Law of Cn”... 

th 51,4 


Jr: The, palling down of a Stone wall or 

'"Mud-wall of an Houſe is waſte, . Kite him, 
nd; ſupra. 10 Hin fol-2, b., com. Ars Pat» 
'E66.: FN 

ei ol nncovered os the. Temane : 


| Do Prout, Parke.” 
F; nah ven 26 do take fo- 
ming; yr luMicienc ore-be nor lefr as-. 
be fourdi when he-entred,- this is waſte, 
his and to fuffer the Pale to decay, whereby 
gf -theDeerare diſperſed, is waſte, Brir.f.134.. 
nf 5 R.2:wafte 97. Phoow, 322. Hobarts Rep. 
ll Se4e2-54: Combi [+ uprasHernes Law-ef Conv. 
.Fag-$2.62:partiuftifo.304. 
ref} If the 'Fenant ſuffer the houſes: to be 
he fÞ - waſted,-and then fell Timber to repair 
«| them; thisis double waſte, F, N. 3.59. b. 
78 Kitchin of: I part*Inft.f.5 3.6, 
$.. 


2 M4 "Lands Lovds Lawh. 
.. If a Fermor fix'a Furnace, and not-t9 
"the walls nor Poſtef the Houſe, Afhe take 


| 

 irawaywithin bis term, it is no ' for 
the Houſe is not impaired, 21 H. a fires, 

' fer Kingſmil.. K, 


It Tenant in fee fix a Furnace or fin tn 
the middle of the Houſe; the heir all pie 
it, and notthe Execttors, Aut 

YAs 3+ 0 
1f an Houfe fall by a great wird or Tem. 
. peſt, the leffor ſhall have the: Timber,” for! i] . 
it is no waſte, and the leſſee iFnot bound to | 

re=edifie it, 34 E.3.f0.6. 1 12H g:f. 21, | 

1ftheTenant take away a4ead"or'fatts 
fixed to the Houſe, it is waſte; // 57 
"Af. Stable be ruinous at thetirze'of the 
leaſe made"and* fall, the Tenantqhay cut 
-down trees-to' mpke * new-ort 5>buriil. 
there were-rdhe there! beforg, it is reaſteif 

: he Cit thees to: built ones. mY Hagel, 324 
Kitchin, fec242. $5 © At; 8b 33:3; Q7 
+” The Tenane-may'eut repod to amend the 
Hooſe and make. reparations ,\ bat where 
iis in"decay chrbogh-his:owd. aefault, 
there if hecuttrees ro fepair it It. waſte, 
"Kitchin aE(upre” Fits. $9þ: 7 ill! 

- 2471s ro be obſerved, that there is:waſte, 

aeftriiet; on and Exile. Waſte properly isin- 
fouls, G at as Timbertrees, (viz, 

f | Oak, 


> TR 


a Me Sx 


6a a_ am Aa 
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"hand Lords Law. 225" I 
4 Oak, Aſh and Elm, and theſe are' Timber - = 


: . In all pl places) either by cutting of them 
- | down, 'or- lopping and topping them, or 
Y " doing any a& whereby the timber ray de- 


c1y. Coo1 part Infti fee 53; 4, vide" Hergcs 
n | Law of Conmvey. pag 52. - 
+ _Alſoin Countrics where timber i is ſcant; 
| ard Beeches'or-the like are'-converted to - 
. '} building for thie- babitatioifof than, or the 
Cj like; they then are alſe-counted timber; 
andetcting of them'by=the Tenant is waſte; 
of Co.nbs rf \Hirneabi ſupra. See Connteſt - © 
of Cumberlayds caſe, Avores Abr, pag. 
(I "o SJ 2 57 - 
{he "Fenant cut down timber-trees Y 
. as i aforefit;c {or ſuch "_ are accounted 
: | timber;/ir/is/ ; waſle anCifjhe' ſpffer the * 
# |-- youhg -germens 10 to 'defroyed;, this is - 
F 


L 


deſtruRion,and puniſhable in walte alſo, 22. - 
"_w. 12. « F., MN. 8. 59. MeCor- ubs 7 iS 


; if the Tenant =D down: ender wood: 
q ing W may- by-: 'Law)- yer if-he ſuffer the 
 Y-: of nba to be:deftroyed, oriſtub _ 
: 44 the me: dy-the roots, ſo that- it can of 
grow: oo re; this is na 20'E-3. waſt#*;-*; 
| 32104.7.2/42 Bu346b; 5.44) OP 
| 41 E.4-Wefs $2012 £ 4pund Cor'pars 7 
| "je 0, $344, : 


Cut-- 
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Gon: $452 


der 38 years ; ogy + y dtboqurby, 'Tengnt 

for.' lis @#; years., for it is waſte , ale i 

be infame. © ir 

of timber, Femps Hf, Bri YVaſte 184. 

A man cangoc aflign waſte in..the. cut- 

ting of Beeckes of hc RYE of 7'or 8 Years» 
12: Hop fot vin] 

b Pay vrg of. Heſs. which grow £0t un- 


| ade 16: waſte. 40 E. 
3 t 25; b. 10: Faon-fuze Þ/Ne8. 60.0.” Kiut-- 
cliinſea2 6! 


thorny: add the Jebanc ſtubs ir up;-or Tuf- 


hit fo, $3645 46E. 3/0174: 96-10. 
12.8; Kitchin,f0:244 oe... 


- - *id;hallow; apd neicher-bears Feuic: nor 


- Ig Ee Kitchin: ubi ſupra, F. No B, 59, ». 
EBP Dyk. 33 Wo 3h = The 
"pos. | IE ” 


«-. 36% Wal ing down of Willows; Beeth; Alpe, Þ 
: Maple or the like, fianding and. prowing | 
a the defence and' within the view of the 
Houſe, is waſte. go E33»ſoa obs 4 Z. 6. 
 V'afte, Br 1.36« Kitchinf0:243 a+ Combi 
ſupra. comp. Att. p« 165, eres Law if 


Beech of the age of 20 years; oorbn. 


where there is +9 


ter 4l8.; rnd; the i Fong ah: hon of 

Ba: 5 yer 
ttihece be'n. Quick: Tot-ence of White: 

" fers +-ta be defiroyed;it is'waite;Co.r art 


vs ie cating of dead Wood mhchadry | 
"j wins ir Snmer, go waſte. Coo gh; /o 


End _— Law. 227 
The Tingns may take ſufficient Wood 
G = - to repair the Walls, Pales, Fences, Hedges - 
e | and Ditch&; a5 he found-them; bur hecan_ 
A make: nonew ones but-ir willbe waſte, Co, | 
43 
ſ 


| 1ypert Toſtsfo.y'3 FS 3X4 7 
He may iſo rake ſufficient Plough hoce, 

| Houſebote; and Fife bote, as is ſhewed: be- 
. forein Chap p91. So, 
tl - If the Tenanecur;downtrees- fox repa- 
©; rations and fell them, and after buyah- 
a they again acid nploies them about neceſ- ,"Ml 

rations; yet itis wiſte by the Ven- - 


. dition; for he canriot. fel] trees, and with: 
2 the mony coverthe Houſe. Co: 1.part laſt, 
* focygeb. eomple Art: p.267. Hermes Law of 


| Couv-p. elle TE vi by ok 

'  *Bneningof' the Houſe by negligence or 
:  aibuncern paler Co, ibid. and Herne T9 
F,. HPY a. 


MN A Termor:may take Beech, Aſhes, and: 
" | thelike, which-ate well ſeafonable | and 
; have been uſed. to' be felled. every 20.16, 
* || 24;or 12 years aid ir is no:waſte, for it is. 
- | alled Syive cadunc4 E: Bre iF'Vafte 136, 
|  Curcing. of Breches-and ſelling 'themis 
* | waſte ba the Termor. may. cut them co- 
; repair: agen” the ſame-Land, but- rot-to- 
” || make fepargrionsupon outer Lands, 7 H:6. 
: rao Kuekinfs.245. be SM < 
4 . : To 
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228 Larid -Lords. Law. | 
Cutting Beeches of ten years'old ſeaſo- 
| able for honſe- bote,is no waſte; bat'where 
they-are'of the-age of twenty years,and fit 
. for maintimber;tbatiis waſte;11 H.6;F\1s 
. Sed vide 4 E.6.f.136. Ritchin f-: 24308." 
'V'Vhere Ozks are cut,- and. the'yourg 
ae rr to be eaten with Carte), 
o that they will be but Shrubs } this is 
Vvaſte,”Kitchin Ig 243+ b. xy H6y I Voip. 
Att:poaa 67. © 
7 -Onemoyaſiign waftyin the: cutting of 
twenty Ozks-and alſo in-their Stocks, to 
wit- in not Tpringing ther - for if 
' they were ſaved; *they -wou beT imber, 
and far that they. are not ſaved,itis* 'waſte, 
22 H.6.f.14. Kitchin, f:243 $. CNET 
 A_Texmor my cut-ſeafonable wood, 
which is wont to be cut every-20 years; or 
withinſach time, F.N. B-f.59.9 = © 
__--Curringof Vvhiterhornis VVaſte, but 
-mot the cutting of Black thorne, 46E 3, 
| fex7 @vitchin, ,; Wquer® oF 52m; 


©  &"Yvherethere is a Wood inwhich' grow. 

| 6th nothing but Under. mood; the Termon 
camot cot. all; contrazof Under wood 
where Aſh ; Beech;;; ard other-prjncipa} 


Trees: grow Tate ;zhem,;for there-he 
bo. 5g 14 oj yoony EDS, Bree 


6 "ORR v* - & $4 ay 2 ' 


"rhe * F3 >» *  Vyhee 


ee $25 


kavd-bords Law. 229 
+"Where:Applectrees are blown down, and 
ker: become dead;* the 'Tenarit* my cut | 


ES 


$3 3&7 


244.4. | 
| Tekav of A Ante a e 
all gt ple "yet thay: 1h 
fruit, itis waſte; Kitthin,ibid.44 E3 Fe 44 
Compl. Ad; p:T PM : ; 
bonne. of Darſin-treevſy waſte: 116 
| * 16 agm® 1 2100 
mw the Ons gl wny'of the ſeiigs 
trees: growing ini! the-Garden .or- "Os 
chard-ic'is wakes 7H 65364 D344: "Co; 
 Lpartidaſt.f.53.e; 0 oo 
But if ſuch Trees grow in any place of 
the ground out'sf theFarden'dr Orchard, 
tis no.waſteifhe cut them, Cox: pave Tot 
feg3ia; ide Herne" Law of coin 6] Jo 


Diggin for GraveliLime, Clay, Bricks: 
. Earth;Scohes,or the likejis' Vvaſte, _ 
Fo b. F.N«8. $9.% Hermohw' 
P. $34 121704 Sg 0 TOOPEROTy. 327715; 1:4 vr) it: Jouns Rf 
JandfeirteifrheTenint dig for Miner- 
of Metal, Coals,&c, in tlie Earth; and noer 
_ open atibe-rime' of -theuleaſe made; Tavms 
ih6d.4t Ev 3: Paſt#8, Whbarer reps # "24 | 
Herne nbi ſupra.” : G1L% | 
" tie ay dig-for:Gravel' or" iChy 


for |. 


for Reparationsof « : "I 
wb; fy ag bs ſapr actors at Pp. 168. Herne 
$ 


es Wali ro aff 2. Wall of the Sea 


fea on : : be faddenly Bye 
unproi table; but tit 1y D | 

wol nce of the Sea: occaſioned by 
me T or the like, withont any de< 
fanjrofthe Tenant; this;i9.no- Waſte pu- 

366d. & Brit fot68:h\ 6G E1. 

in Eriffnr caſe. Sr AbriMoores rep. p.29. 
pl. 365. 6 Blix. #bs ſorta. F. N. Be. 


$9 0% | 
-1f-nhe: Tevant: poi notch Banks of 
Wat» of Rivers or other nay whereby 
his ground is. farrounded;, and becomes 

- ruſhyandurprofitable, thisis Waſte, Ca. 
wboſwpra::2.9 He. Dyer 33+ 22 H.6. 4, 
= LEONG i241 þ, br. Moores 

| "Tok Palins. gromdiobe ſurround- F 

| oo water, ſo: dicomes riſhy and 

| quibing; wen; or 'Arable landto: be ſur- 

; ſo. that, nothing remains i but 
_— RE Cley hier Wake, Kitobin'ibid. 26: 


' Fe Tenant convert Angle nd'in in 


RE” pany "0 fo, or — es zabo- 
Arable, itis Wale ;. for it doth not.only 
the courſe of his Husbandey , but 

the proof of bis Evidence, Ce.:t; pare-Iuft. 
| $3. b.29- H. 8. Dyer 37. Hobarts Yepf 42:3 

_ Fide Kitchin, forqrihe to Hof. $444 E. 3. 
44. Com, Ats.y.n68, | 
To ſuffer Arable latid to lis freſh, fothet. 

it is full of Thorns, -is- no Waſtey, 3H. 6, 
»I\T; .F.N+B-59, 11% 0006 84-2Þ6 3-77 
Fry 2 bi fade: in whichiare 
Pk {+ ms Haſte like, withouc met 
tioning the-Mines it\-the leaſe, 'the-leffeb 
for luch Mines as are opeti ac the time of 
' the leaſe made ma may dig lawfully, and take 
the profics thereot;- but he milp-heridigfor 
any new ones, [it is waſte; "Co. riſers. Faffe: . 
fo$4. 6.17 Be3s 9.9 H:6.66.- \F.NoB. T4900 
0c. And 59. ni vide Hils 15 Far, inthe Lord 
Darcy and AikWith's caſe, Zobart's reps 
4. 234, Hern s LaW of Convey. p. 54, and 


| If there be open Mines, and the Owner 
' . make a leaſe of tlie land with the Mines 
therein , this ſhall extend to the open- 
Mines only, andnot to,any hidden Mines : 
bot if there be no oper- Mines, and the 
leaſe is made of the land rogether with gll 
Mines therein, in IM the Tenant may 


dig 


-3Zr b 


wy Bind fords Law. 4 


_ vigfor them; and enjoy the benefit there: 
vof;ocherwiſerlie words ſhould be void;Ce; 
ub ſar a /vAES andere; caſe, 41 E Lin Co: 
and 5. 4ftza, Heynes "Daw of Convoy be5ts | 
and got vince” 

11a Jenſe kerhade to orie\of Lands” to || , 
occupy the ſame afcer the beſt way: lie can, | 
oro make his beſt profit of therh, yet this || : 
ſhallbeigtended only to be after ſuch mary | - 
ner as is according to right and: Law; for ; 
inchisclſe the lefſce'tmay "not plough up. | 
Meadow, or pull down Houſes &c-for ifhe 
dothe fhall be: puniſhedin waſte,” r7 E. 7 
FitrorK iechin, f.248. 4. Earth? rip. f | : 

3018 =, TLITES ; k 

WM the leſſee nioke the Villates 'or Tes 
nants at ill poor; where they' were" rich" k 
when he'caine in,” whereby they depart NN * 
from their Farms, thisis Exile and punis NI -- 


pegs fon Iof BY F < 
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| BandLordt Lon, 


$36 #3 ab FERN | 
$i #4. % 
-enpront. 5 


who are Puri] dble int od en ho 
1 whatif-aſte Ke. in 


—_ Fz J: Ri 


'Trees;1,ahds Roſy "or in Abs of 
teh,” t0 th eGiſheriſon of him: in the re- 
verfiof or remainder , and't the "Thalf loſe 
She 706 ' ffeb'e. Jamapges, 


Lo 


bog <0" Hd. cr Kel, fe3 nbc 

ng hk 30/2. hoped. | 
_ It doth noghrageh 
ge. but an n "Account or Tref. 


| s Y, Le If f. 19% Sta Mag: 


Waſte Tha not againſt cen "Vlegir, 
| Statute-Merchane=or the Staple ,- but an 
-- aQion of account after the & Rs 
wagerlevied, Noy? Afux' p33: P.NB. 
$9. 168, 4. Bit wh FOO. 2. E. 2. 


>. 


4 are five ſeveral? Writs of waſte, | 
Cree eng 


'doneby. ranant | ane foryears, and "8 
1nant;by the Coartekie, Co, 6,1 pert of, F | 
44s | Wt 
| © ifemo ermore neenarts vr Tendats 
| | in common he of a-houſe of Habjmthoh, 
- | and, che-ane; pi them will not tepair the | 
| | houſe; the: other in thac caſe may haven 
| Writ Dr reparations facienda, Co: 1 part- 
Tnbs. [ No 16 pn N, $eoqpayd; b 

| 2urt aft. f: 546+ >? 17 Hott SIRE 
hon "pre aces ep leſſee 
bz Mayeort timber: r growing upon the ground 
: repair it, th dt El 


| ble thereunts,; and; I l1not: pun) 
waſte for. cytting the, 1 1.2:H, 
Cor part. bvſts f. 54s b.\vide Her? nLew of 
Conv. p. 54 OP Paris impemiafi ;. Po 
"283: | 
-If a man make 5 { leafaafentietrant 
| lands, without impeachment of. waſte far- 
vi che hoyle, yetmay&beleſfee notwithſtand- 
IJvg repair the houſe with the timher-grow- - 
ing upon che ground, though he may-urt- | 
_terly waſte the houſe if he will, Co: bs {#-. 
ra, vide Critics Zaris ingenioſexp 292; by "Y 
@-- 


256 - terdb Cant Eee. - 


Nd perſon ſhall have anaRion of waſte; 


untfeſs he hath the immediate eſfate of [nhe- 
Titatice:) butſomttime another ſhall joyn 


” with himfor Conformity ;'as if a Rever- 
.. hon be' granted to two and the Heirs of 


the one, they two ſhall joynin an aRion 
of waſte, Cot part, Inf : 5$3.6b.F. N. 8. 39, 
f&M2 VVoſte4$9. 27 HiB.13. 

* And the ike ſort the furvivitg-Copdr: 
cener and the tenant by the Courrefic ſhall 
joyn inan ation of waſte, idews 5b34. 


-Jfche-Eſtate Tail determine , hang ing- 


theaRion of waſte , and* -the plainti be- 
-comenyantin tail after poſſibilicy of Iſſue 


_ *eltin@jthEaRion'of wile! is gone, Eo.ubi- 


Open Ft 6,22.” 


"#frheTenant do wile, and hein the re- 


:verſi ondiechiche heir fhall nothave an a&- 
on of waſte forthe waſte:doxeinthelife of 
the Anceſtor; 2H; 4. £0. ub ſupra. N'y's 
Meigs nin 


Nor a Biſhop , Maſter of an Hoſpital, = 


'Parſon:'&e. in' the time: of the. Predecel- 
re Tei bs OR PICT > 

\Bleffex for years commit waſte and die, 
no ation of waſte lieth againſt his: Execu- 
tors or Adminiſtrators: for waſte done be- 


' 4oretheir time\, 74em $bid; 10 E.4.1. 49- 


EB. 3:45: 11 Ei. Weſterns. Ze Mar. Ah 


+ '3#1 4 : 2, 


R_— 


8 Fe 2,-Weſte 110, Co...24 part” Infts 


ZO2s 6: 
f: -}f two Copatceners- be. of a Reverb] 
and the one of them: dies, the; Aunt: and- 
Niece ſhall-joynin anaQionef waſte I dens 
hide 


If lands be given two, and he beirs of | 
one of them; he that hath the Fee-ſhall nor 


have;an. ation of waſte, upon the Statute 
of -G /oxc.. for that theyre Joynt-tenants ; 
but his Heir ſhall bave an aQion of waſte a- 


painſt Tenant for life, Co,1 pert-Inft,f.53. 
$. and 200 b.24 E. 3-27. $0.E.3,3. 8 H. 6, 


13-Co.2 part-[yft, on $1at:Glonh,5. 


If leſſee for lifecommit waſte, and aa akier : 
ſurrender his eſtate, and the leflor. ,Accepts. 
it,now the leſlce is diſcharged of the walte, 


F.N.8B. 36.6, 14 H.8 f.14+ Kitchin, f:244. 


_ Termer ſhall-be puniſhed for it, and is lefr. 


Tenant ſhall-not fuffer.for that waſte, Kits. 


zornment , he hall not be liable to an 


L112 
which one holdeth for life -or years, the 
to take his remedy over, K itching ibid, $ H. 


4+ J 6.17 1 TS 
FE chelelor himſelfmake walle,, the 


chin,ubi ſupra;s H.af. 35 
Tf the tenant make waſte before his. At- 


action 


| Land-Lords Law,” 237.) > 


If a ſfranger make. waſte  upon.the! lands 
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Le: 


ation forie  Ihwibrars Ec, ef 45; 34H; 


6.f.7s 


© ourofthe\ſatc lanÞ ro repair 'rhe houſe 
| 1c; andwill not; andifor lack thereof the 


leſſee will not repair it, but ſuffers _ S | 


boaſerofall;; -inthis: cafehe is 


raketi ont of other latids;- and is! riot dett- 
vered; rhiernchie( Veriatit' 55'6xcvſable if he 
ſuffer the houſe-tofall? / and no #Rion of 
- weiſke lies ag#int his, 44E, 3+ 21, Kits 
chin ub3-[wpri..-1dtth ibid; 


Note; 'Afevr\ theweſte done > Bee; 192+ 
ſpecial regard; to be tao the comtinn- 


atice of the' re F if the ame eftate 
that it was at ths rims of: the waſte donie - 
for if after the waſtehe- 5 grant it over. 


| though he take back he -witale eſtate" 


aggin; 'yetis the waſteifporiſhable:: and 
_ Fitisif he granc'tlie reverſion to theuſe' 
of Himſelf and his wife, and of his Heirs, - 

yet the waſte is diſpaniſhable, and#6-of 
the like , becauſe the eſtate of the revers 
ſion! contittbes not: bur is altereÞ ah®conſe- 
quently theaRio n'of: waſte for wafte done 


before (which conſiſtetit in'privity) is gohe,” | 


 Co.1 part Inſt feg3.b; 
5 IN þcobitbirion of Vaſte did [te apaihſt 


- tenant 


rheleffo? coverant-to deliver tiniber 


| forfuck waſte 2'But if: che: cimber be 


=—Poayi,T,wuKpouwSSaS as C0, ronwpooweauns DS 


1 *% : 
= 


rdign. ig Ohiy Come 
7, but oot.againtt iqnans for life or. 
ps by the leflors- 

might eronſdea tht t 


| 306 Di (1B, 1 
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by deſcent; and therefdre if pag rang 
over;their: Fines and ae Grantee doth 


 vaſtet;;; wi}. be-brought:- 
aggiolk _ on m__ Ine, .and. 
 nooagueiithe Aſigos or Grantees, Nog 


Maxime: $1334 Go. xbs. ſupre. F; NB... 
$6:e.fe audſee Cor3il. inÞ Valket*s caſe and. 
Sib ir Brawmont” caſt ;..\Regeſhe 72+, vide 
Brownlow $epevns 238% £9,2-pert Infts, 


$12 


_» Butafrhe zbeforethe Ate: 
ment had Granted, ' or after--the. ; 
ment :dath grant the Reverſion..over , 
bath:.theſe, caſes, the. Grantee muli © oc 
the achogol.wae, againſt. the. A flignee 
Hem privity is. deſtroyed, Combi If 
-{HprYa 20s Tn 
£3 all & qxjer caſes tae 8Rion of waſte = 


Roy 


_—_ _ —_ Oo” AA ARR SOS oi 29 he RI ns», 
7 OSHA? ike HOW 4-7 + 1 ee ARA RF are 
” 27-60 445-AGOS rs * 
Renner eee ner ere ee 
T3212 
. "I, 
ar 
© an 
5 
- þ< - 
* 8, 
4, / 
I 
4 


—_ a” na ARTS Ce I A AC EE AE EAA AGE AA te 
2 . C————— —— 
ren re roy 


| affign "over, 
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mit 1 ic waſte, SHE 034 
Treſpaſs) ;un 5H, be: in" rcaſe-of. aw 
for" there if the | reliant pry. 


affi Lice Oy'e OT Iiff'S4 
262 (5; 797 6" Io: EN : Tuff fel, 


307 * »Qull not Es - wet: LY 
or-. 


| Coubiſwjrar: I2. 
He4+3e 3 Ec3. Waſee xi Fits a 1, the 


A Guardia 
wallet dohe'bya 


Ap 


ITo 
+ Bat tenant by the Courtefic e, in Dower, 


for Life,” Years, Eee, hall b : 
waſte done'by a"Kiranger;"and: a1 Jeft to 


- take their remedy over againſt the firanger 


as uforeſnd, Tadem ibid, PF. N. B.5 98.” and 


60, A A 
| Oe be ble by f enemies 0r- 


ſadder'teivpeſt;] the termoy s difpuniſha« 
ble for ſuch waſte, See before obs 1,p. 123. 
F.N,B.59.1. Kitchin, f 244-8. Ce.2 part 
Infl f.303. RET 

*if land be let toa Feme: ſole: «il ſhe 
take husband'who commits -wikeatd dies ; 
ſhe ſhall be puniſhed for this waſte; F)v. B. 
36.6.3 £.3.Tit.20! Kitthin bj [mpra Co, 
abi [npra. 

Butifihe leaſe were thade* to- the _ 
ban 


c69B OD | 


:Ffor ſuch waſte , 


Land-Lores Law; 
e band and Wife,-and he commits waſte and; 
dies ; in this caſe ſhe ſhall nor be puniſhed 
unleſs ſhe agree tO. rhe 
Eſtate ; Kitchin , #654. Mindy 4 N* Tz ch, 3o, 
x16. Cot perrInft fe g03%'! 

5 ]f there be two Joyht: tenants of a (ward; 
and one-of them commit. waſte ,* both/ſhall 
anſwer for it, Co, 1 part Inft . $4.4.33 
BE, 3. waſte 6. Co. 2 part In#þ. - 

- An-Infant- and Baron and FemeThall be 
puniſhed for waſte dotie by a ft 
| ihia. viar 15 H. 3 waſte 6. 


241 


f..30x./ 


ranger, Co. 


--If a Feme tenant for life take Hasband: 


and the Husband doth waſte, and the wiſe 
diech , in this caſe heis not puniſhable for- 
ſuch waſte : butif « Feme'be poſſeſſed 'of 
zterm of years, and/ take Hugband: who 
commirs waſte,,' and the Wife dies; here' 
he ſhall be liable to an aRion of waſte for 
the waſte by him commirted;, becauſe the 
Law giveth the term to him, Co. ibid. vide” 


Cliftons caſe, 35 El. Co.'s. P14 H 73. ct 


port Inſt.301. 


If Tenant for life grant over his Eſtate 


ufon condition;, 


ondition broken ; 


3.25.46 E, 3: waſte Statham, 'r©'H*6 
It; 12» vide Brownlow 1 pa. fo; 239, Co. 2” 


and the Grantee- doth 
waſte.and the Grantor re-entereth for the 
the aRion of 'waſte- 


M 


fhill 
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242 Tand-LordrLaw, 


hall be brought againſt the. grantee, and 
the place waſted recovered.Co.ubi ſnpra,zo 


£.3e16. | = Tho, | 
 Ifaleafebe madeto a Villain, and waſte 


is done, and the Lord entereth 3: in this caſe 
the -Lord -ſhall'not be puniſhed for waſte 
| done before Entry, but for waſte after he 


ſhall,. Co.5bid.48 E53.19. ' | 
An , Occupant ſhall be puniſhed for 
-waſte; ard ſo if an Eſtate be made to-4.and 


-hjs Heirsduring the life of B. and A. dies, 


-his Heir ſhall be puniſhed in waſte Co.-4644, 

and vide Co,6.1.,f.37. Le Dean and chap. dt 
ore.cale; and-/. 10.f.9,.b, Hernes Law of 
_ *Convepe5 3. | 


If a leaſe be. made to A. for life, the 


remainder toB. for-life ;, and the remain- 
.dert0 Ce in fee, in this caſe if 4. make 
waſte, -no AGiion lieth againſt him duri 
the life of B, bur if B. dye, then an aRion 
.of waſte lies againſt 4.for the waſte done 
* inthelife.of Z. Becauſe it was ad exherr 
ditationer, Of. bim-in- remainder in-fee, and 
now theimpediment (which. was the-mean 
Eſtate for life) is taken away.-Co. 1 part 
Tuſt.fe;5 444. ,FQE43.3: 4 Ee» 18, Per- 
hins, 6194 F+N+ÞB, $58.0, and:5o H. 33 
 E. 3+; waſte 144.-1tE-3:: Recert 118. 10 
£.4+9 Rege#t, 74: Paget and Caries-cale 


wouched 


- = ww wi 
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Lend: Lords Law. 243\ 
wauchid in Co.2:libin Binghams cale,f, 92. 
30 and Co:5./f+76.Pagets caſe there,' 35 Ft. 
'M if G.B« Abr. Mores rep+62460, 2 pars Inft, 
0.3OI..: 3. Sl ML gy OY 
le Pp And-where it is faid in ſome Books, that 
ie he in remainder. or reverſion in fee ſhall 
be Bl riot have an Aion of waſte, it is to be i= 
\ Þ tended during the continuance of the mean 
Or F-xemainder for life : again, where itis ſaidin 
nd ſome other Books, that an Action of waſte 
5 doth lie,-it-is meant after the death of bim 
in-xemainder for life, and not otherwiſe, 
al therefore nora. Y ide Pagets caſe 'ubi ſupra, 
of in Co.5.4. Hernes Law of Con.Þr5 3» F 
If a leaſe for life be made,the remainder 
he for years, the: remainder in fee; here an 
"x Ation of waſte lies preſently againſt the 
Kell Tenant for life during the-term in remain- 
"sf der, for this mean term for years is no im- 
0" F pediment, Finch A 1.c.3.pag.29. Co. 1 part 
I Inftfoe5 4441 ide 'Hernes Law of Conv.pag. 
CN 50-and 5.3. Vide Brownlowes 1 part Inſb.fo. 
nd 301, n TO INE. 
al But if-a man maketh a leaſe for life or 
ri years, and after grantech the reverſion for 
TN years, the'leſſor ſhall have no ARion of 
33 walte during the years, for he himſelf 
19Y bath granted away the'reverſion in reſpe& 
whereof he. is:to maintain his ARion $ bac 
| | |, "NE I it 


244  LTand-Lordr Law: 


it is otherwiſe if he had made leaſe it re< 
verſion, which had-been but a future In- 


rereſt, for there an Action of. waſte ljeth 


during the term , and the term ſhall be 
faved in that caſe. Co, wbi ſupra; and Vide 


4 Ec. 3.18. - | ad Bol . 32> 

If an Action of waſte' be bronghe, and 
pending the Writ the term end, yer the 
Writ ſhall not abate; for although the 
Plaintiff cannot recover the place: waſted; 
yet he ſhall recover the trebleidamaged. 1 r. 
H. 6. fo.8. F. N. B. fo 60."44 Bi8; fol, 
Kitchin, fol.24646. Co. 2 part Tuff; f. 504. 

And ſo where one that holds for term 
of anothers life makes waſte, and after- 
wards Ceftui que vie dies; here the leflor 
ſhall recover damapes, although he cannot 


recover the'place waſted, Co.1 part Inf. fo. 


285. 4. 11 H. 6. 43. 9 E. 4.50: 

If Tenant for life or years or their Aſ- 
ſigns make a grant over , and yet take the 
. Profits ; then an” Ation' of waſte ſeth a- 
S1inſt him by him in reverſion or remain- 
der, by the Statute of 11 H.6: c:'5. Fe Ne 
B. fo. 60: Kitchin ubs ſupra. 36 El. in C, 
B. Boothes caſe, Coe 5.1; fe 77, Co. 2 parts 


- Jnft .302. 


If waſte be done in one Corner of a 


if 


+ %®\, WV" 9” Tue TRE RY WY OT I 


Wood, that only will be recovered ; but | 


My = MD oO MB ry} | fy fy, £5 eye ps 


hy © = 


if it be ſperþm, that is here and'there in 
the'Wood, .then the whole Wood ſhall be- 
1 | recovered. or as much wherein the waſte 
h | /p«rſfwis done, Co, 1 part Inft«fo.54:4:and | 
& | 2.14rf dof... for 304.4 E.6.waſte 136.18 RN. 

1 8.1.15 H.7.11,8 E-3.waſte 112.4 E. 2, 


| 32-15:Z, 3. Waſte 108. See Temper E. rt. 
4 | waſte 122,094 134. Kitchin, foe246.6b. Re- 
e | gfopo Proflicale, p. 343. Hermes Law of 
COmVeJaucet, Þ. 54s: 


And fo in, Hoyſes ; fo many Rooms ſhall 
h be recovered wherein there is waſte done ;. 
but if: che waſte. be done ſparſim, through . 
all, then all ſhall be recovered.. C5. 1.pare- 
. laſs. fo. F4- 4.8 #63. waſt e II2, C'0.2 part” 
. Isft for 303, 4nd 30 4. | 
If a man make a leaſe for life, and by- 


, Deed grant that if any. waſte be done, thar 
* it ſhall be redreſſed by Neighbours, and' 


not by Suit or Plea , yet notwithſtanding: 
r. | an Action of: waſte doth lye, for the place: 
waſted ! cannot. be .recovered- without. 


- 'Y 
EGO <> hy 

F If a man:make_waſte-in cutting: Trees- 
© £ which grow: in Hedg-rows- which incloſe: 


Paſture, nothing ſhall be recovered bur. 
Locks vaſtatns , that is the Circuit of the- 
Roots ,, and-i\not/ the-whole pallure: Bat 
if the, Trees grew. {par » fcatterivgly 


3 about: | 


246 — Land-Lordi Law. 
about the Paſture , then the whole. Paſture 
is forfeited if they be cut,q Z.6. waſte 136. 
per Bromley, and Paſch-16 50. in B\ R. per 
uſt. fermyn V ide Regeft. praft. p. 343. Co, 
2 part Inſt.fo.3 04 18 H.S. I. Reg. Pratt, ” 
bi ſupra — Es 

Itis a | we Plea in Bar to-a Writ of 
_ waſte, to ſay that the Houſe fell by ſadden 
Tempeſt, although the Termor did-cove: 
nant to repair it; but it'is no Plea in a 
Writ of Covenant. 43 F.Gf. 6, waſte Kit- 
chjn,fo.247,4 — © 

It is a good Plea in waſte to ſay, that at 
the time of the leaſe made the houſe was 
ruinous, and-the timber putrefied-and rot- 
ren, ſo that it fell ; for if any of the: princi- 
pal Timber were rotten, it is no waſte, 
though he dig-covenant to repairit, See be- 
fore,chap.2.p.14 Kitchin,ubi ſupra, 49 E, 
3:77 waſte, | 
- .It is alſo a good-Plea- to. fay that the 

Plaintiff hath-entred upon the Land, before 

which Entry no waſte was made, or that he 
Surrendred,and the Plaintiff did accept be- 
fore which-time no waſte was made, 8 H: 
6.19,27.waſte 8 H.y, fo. 8, waſte, mes vity 
Eo.1 part Inft.fo:285.4, | 


Itis no Plea to ſay, that at the day of 


the Writ purchaſed the Houſe was ſuffici- 
ol BS 42 ar 


<m aa ® qmHr9g © Ot 
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1 part Inftsfo.283 a. and Kitchin f. 2476. 

Co.2 at 9.7) 307». | ; 
If the leflee doth waſte, and-after ſur- 

renders,and the leſſor agrees, yet notwith- 


ſanding the leſſor may have an ation of- 
waſte,and.recover the treble damages.. 19- 
H.6.66, 14 He6.14, 11-R.2. waſte. 99.Cox.- 


1 part. Inſt.f0.285 4. 


If an Action of waſte be brought by 
Baron and Feme in remainder in ſpecial-. 
Tayl; and penning the Writ the wife dyy 
eh without iſſue , nowthe Writ in this cait - 
hall abate, becauſe every kind of Aion of. 
waſte muſt be ad exhercditationem Co. ubs- 
. ſupra. 2 H.:22. 46 E.ts Brief 807. 
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ently repaired ; but he muſt ſay after the - 
waſte committed, and before the Wrie. 
purchaſed,it was ſafficiently repaired ; and-: 
this is a good Plea, 19 27.60.66. Fid: Cor- 


If there be wo Joynt-tenants of -a-: 


Wood, Turbary., Piſcary , or the like, . 


«= 


and one of them doth waſte againſt the 


will of the other ; here the other may. 


have an aRion of waſte againſt hirp, and he 
that hath eleRion before Judgement either 


to-take his parc in certainty by the Sheriff. 


and:the Oath of twelve men,;8&c. or that he 


grant thatfrom thenceforth he ſhallnot do. 
waſte, but according to his proportion ,.. 
| M 4 . Ce. - 
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&c, and if he ;make choice of a : certain 
place , then the;place waſted ſhall be af. 
ſfrgned to him. Co. 1 part I»f. for. 200, 6, 
#e(; ms 2 Chaps 22, Viae Raftal wafte 6, 
Wingates Abs Stat. p. 552. Ferrers Mag, 
Charta. fo, 71, b, Co. 2 part Iiſt: fo. - 


And this:-doth extend as-well to Tenants | 


;n common and Joynt- tenants for hfe, as 
to an Eſtate of Inheritance : but if one Te- 
nant in common or Joynt-tenant out of a 
Dove. houſe deſtroy the whole: Hight of 
Doves, no Action of waſte doth lye in 
that caſe'upon the Statute , but the other 
may have an Action of Treſpaſs againſt bim 
that deſtroyed them, quare vi & armis Co 
 lumbare le Pl: fregit ,' & 2c0 Columbas 
pref. 4O $3. interfec it; &c, Co. 'F part Eft « fo, 
200,a\«-47 E.2.22b.2 H.5.1. and 3, 
1f a leaſe be made to hold to one with- 
ovt any impeachment 'of waſte, then the 
leffee way cut down Trees , and convert 
them to his own uſe, but if the words be, 
ro ho!d without impeachment for any AQi- 
on of:waſte., then in this caſe if rhe leſ- 
ſee cat down Trees , the leſfor ſhall have 
th.m,for the difcharge extends but to the 
AQion, Co. 1 part Tuff. fo. 220, a. Via 
Co. Reports, t, 2>. fo, 2341, 9. for 9s. Ll 12, 
fe 83%, ! | | ; if 
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Tenant for . life ; 
"granted after the waſte done , 
ſhall then avoid. the Grant made by the- 
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If leſſee for: life. grant a Rent charpe, . 
and after doth waſte, -and-the leſſor re- 


cover ih an Action of waſte, ' he ſhall hold: 
the /Land-: charged during the Life- of the 


bur if. the. Rent were 


the leſſor 


leſſee for life, Co.,1 part Inſt; for 233. 6:4d - 


234+» 4, 


A Parſon, Vicar, Arch:deacon, Prebend, 
&c. may have an Action of waſte, and the.: 
4d exhereditationens - 
Ecclefie, &C. ipſins B. or, Prabende ip/ins + 


Writ ſhall' be ſaid , 


F.N.B. 55. a, and 57. 8; i 
If Tenant in Fee releaſe to his Tenant: 


for life all his Right, yet he ſhall have an: 


A. Cort part Inſt, fo. 3414 4.. 10 H.7. 5.. 


Adtion of waſte. Co. 1 part Iſt. fo,3 450+. 
42 E. 3+ 23. F:N.B. 60he 41 E; 3; waſte - 
$83.42 E.3.18; 


And if Tenant in tail make a leaſe for 
his own life, yet he ſhall have an Action of. 


waſte, Idem ibid, 
But if Tenant for life be, 


the remain=-- 


der to another in-tail; 'and he inthe Re- - - 
mainder releafeto:the Tenant for life all: 
his Right and State in the 'Land., in-this 
caſe he cannot afterwards have an: Action 
of WI Cv, 1 part Inft. f.345»bo 43 Afſ.. 

M 5: 


pL.U3,.- 
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Pl: 13.41 E. 3+ waſte $3.11 H. 4. 67. 3. 


Hs 5 10s Plo. com. 482+: 
If the leſſor ou an ARion .of. waſte 


againſt his leflee,, the leſſee cannot plead 


_ Benerally Reins en ho Rever ſion , but he 
guſt ſhew how. and by what means the re- 
verſian.is deveſted out of hime Co, 1 part 


Iof fe. 356,. 4..46.E\ 3+.20. $ H:6.13. 


6.7. 


$5 if the Grantee of a reverſion bring, 
an AQion of waſte, the leſſee may plead 


generally., that be hath: nothing) in the re. 
- verſion. Ce. ubi ſupra. 
If a Biſhop make a leaſe for life or years 


2nd dies, and the leſſee, the See being 
void: doth waſte ; in this caſe the Succeſſor. 
ſhall bave an ARien of. ,wſie, Co,.1 part. 


Ivpsf0.356:- 
And ſoif leſſee for-life be. diſſciſed and 


waſte is done, and the leſſee re-enters , 
here. an ation of waſte lieth, againſt bim, 
Co.ubi ſupra. 

If leſſor and Leſſee ſor years, &c, joyn 


in the.cutting down of 20.Osks, &c. grow- | 


irg upon the Lands leaſed, - the leſſor ſhall 
not puniſh the leſſee for. the ſame, Minh, 
18 H.8.5. Perkins,202, 

If the leſſee before. his term begin, enter 


into the Lands let to him, and do an at 
which. 


5s .> WwWaih, (rb + Waen oh my $Gtww ol 
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>. which amounteth unto waſte, the leſſor * 
_ ſhall not have -an ation of-waſte for the: : | 
el fame | | DOTIVE BI | 
d None ſhall have Judgment to-recover”- | 
ef in an Action of waſte, where the waſte: - 
> | comes but totwelye pence or ſuch- a petty - 
t | fam; De minimis non curat Lex... Finch, le - 
| 1.c<<.34p029." * Ks Io 
If waſte be done upon Linds let for term: |] 
pj ofyears or life, by one againſt whom the- - 
d | tfleecan have no remedy in Law for com- 
- | mitting the ſame waſte, the leſſee in ſuch : 
-caſe is not .puniſhable' for the ſame by the - 
leſſor; except-there-bea:fpeciat Covenant - 
inthe leaſe, that he ſhall not commit nor © 
ſuffer waſte to be done. Co. 2 part Tsſb.- fo. 
303.Regeſt prac.p1343. | 
Note . well , what hath been here ſaid:.: 
| | concerning. Guardians in: Chivalry and- : 
their: wards, is but: onely to ſhew what--: 
the Law was formerly in thoſe caſes-: for. 
now. the Statute of 12 Car,-2+ chap. 24. - 
Wardſhip (that former. undoing. of many 
Gentlemen) Primer. Seifins, and all Oufter - 
le.mains, &c, are quite taken away,” and- : 
all-hold now in fee and common Soccape, . 
and every, Father., whether he be at age-- 
of 21x years or under., may by Deed exe. 
cuted.in bis life-time, or. by bis laſt Will: 
| oe a _ "ng. 
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and Teſtament in writing , in the preſence 
of two-or more credible witneſſes deliver: 
- ed, diſpoſe of his Children-under the age 
of -2r-years,, and not marryedat the time 
of his death, for and during ſuch time as 
they ſhall remain under; the age of 2; 
years, or-any lefſer time, to the Cuſtody 
and Tuition of any. perſon or perſons in 
poſſeſſion} or- remainder , { Popiſh Recu- 
ſants excepted >) and ſuch diſpoſition of 
fach: Child or Children ſince the 24 of 
Febr.1645, or hereafter.to be made, ſhall 
be good againſt all and every-perſon and 
-perſons claiming ſech-Child or Children , 
8s. Guardian in Soccage y- Or Qtherwile., 
WC. 7 7 | 


: for all Gentlemen to hrow, by 


Land:Lords Law: 


CHAP, XIII, 


An Abridgment-of the Statute of. the - | 


43 Eliz.” and the 15 of Car. 2. 
_ about the unlawfiil cutting, ſtealing, 


ar ſpoyling of Wood, &c. neceſſary- 


:F any ſhall be convicted-by his own con- 
.feſfion,or by the Teſtimony of one Wit- 


neſs. upon Qath, before one; Juſtice of - | 


Peace, or Head-Officer, to. haye _unkaw- 
fully-cut or taken, away.any, Grain grows 
ing, robbed any Orchard or Garden, dig- 


ged up or taken any Fruit-Trees, broken. | 
any Hedges, Pales; or other Fences, cut or 


ſpoiled any Woods or. Uader-woods, ſtand, 
ing and growing-, or the like , or to have 


been acceſfary thereunto, he ſhall, within. | 


ſuch- time as the Juſtice or Head- Officer 


thall-appoint., pay for.the ficſt offence to- | 
the party grieved-ſo'much-as the Juſtice or | 


Head- Officer ſhall ſet.;down :,and incaſe 


-the party offending be not able to.pay ir, | 


or do it not according to. Order , then the 


Offender is.by them or either of them 


(reſpeRively} 


| 


| | 


21 
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(reſpeRively) to be committed to the Con» 
- ſtable, or other Offieer of the Place where 
the Offence was committed, or the party 
apprehended to be whipped,and ſo for eve. 
ry Offence afterwardz/and proved as afore- 
ſaid;the offender is t6 have the like pyniſh- 
ment of whipping, TEIN 
.. Ifthe Conſtable refuſe or.neg[eR to. whip | 
the offender, any ſuch Juſtice of Peace or 
| Head Officer may commit him to Priſon 
& without Bail, till he whip or cauſe to be. 
| _ponthe party offending, as is above de- 
| _clared; - : 9] 


= -No Juſtice may execute this Statute for 
| offences done to himſelf, unleſs be be aflo- 


ciated witroneor more Juſtices of Peace || 


whom the offence doth-not. concern, Star, 
43 El. ch.7. 

Now the Statxte of the r 5 Cay;2, is an 
additional a& to this, as follows, ' 

That every Conſtable, Headborough,or 
other perſon in every County,City, Town 
Corporate,or other place where they ſhall 
be officers or Inhabitants, ſhall haye-power 

toapprehend'or: cauſe-to be apprehended. 

' fach as they ſuſpeR-for baving, cor carry- 
ing, or any waies conveying-any Burthen .. 
or Bundles of any kind of Wood, Under. 
wood, Poles,or young Trees, te” | 
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of Trees, or any Gates, Styles, Poſts, 


Pales, Rails, or Hedg:wood , Broom, or. 


Forte. : | 
If any. perſon be ſuſpeRed to have any 


by warrant under-the hand and Seal of one 
Juſtice, may enter by virtue thereaf into 
the Houſes, out houſes, Yards, Gardens,or 


other places belonging to ſuch perſons,and - 


whereſoever they find any ſuch, they may 


apprehend. thoſe perſons, and. alſo thoſe - 
- who are ſuſpeRed. to have cut. and taken - 
the-ſame, and carry them, before a Juſtice - | 
of the Peace of the County, City, &c. and - 


if he in whoſe. cuſtody ſuch wood, &c. is 


found cannot give a good account, which - fl 
may be ſatisfaRory to the Juſtice, how - 
he came by.the fame. with: the conſent of  } 


the Owner, or de. not within 'a conyeni- 


ent time, fet down by. the Juſtice, produce _ | 
the party. of. whom, he. bought the ſame _ | 


wood, under. wood, &c. or fore other 


credible Witneſſe to depoſe upon. oath , | 


ſuch Sale of the ſaid Wood, Under. 
wood,. &c, ( which the Juſtice 'may. 
adminiſter ;.) ;that, then the ſaid. pers 


| ſon ſhall be deemed -convi of the ſaid- 


offence of cutting and ſpoiling of the ſame 
waods, nader-woods, &e,. within themean- 
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ing of: the before recited Statute-of the 
43 of Elizs and'be liable to the! puniſh- 
ment therein contained, : and to pay*over 
and above down preſently, to the uſe- of 
the Overſeers of the Poor of the plzce 
where the offence is committed, for the 
firſt offence , ſuch a ſam, riot: exceeding. 
ten ſhillings ; 85 the /Jſtice' ſhall appoinr, 
”Andif. the be offerides hall -not perform the 
"Juſtice's order herein-to' the*0wner ,-and. 
- alſo to the Overſeers of the Poor; then the 
Juſtice is to commit him to the Houſe of 
al -9w75 for ſo pe (-not: exceeding. 
- one. Month) as he fhall think meer or to 
be whipt by the Conſtable or other officer, 
as the Juſtice ſhall think moſt expedient, 
And if ſuch'perfon fhall again offend in the 
like kind , and be conviRed as before then 
be muſt be ſent to,the Houſe of CorreRion 
- for one monetb, 'and be there held'to hatd 
-Tabour, Ard if he do offend rhe: third 


- tive, and be conviRted as before, then he 


* ſhall betaken , adjudged, and deemed as an 
incorrigible Rogue. 

_ '1f any buy any ,burthens of wood, &c, 
{ 3s before named ) which may be juſtly | 
fuſpeRed to have been ftoln or -unlawſul-: 
ly come by; any Juſtice. Mayor, Bayliff or 


Head- Officer within his ſurisdiRtion, may, 
vpon. 
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: upon complaint to him made, examine the _ 
matter upon oath , which they may admi- 
niſter : and if he find that the ſame was | 
bought of one that may be juſtly ſuſpeFed | 
to have ſtoln or unlawfully come by the ! 
ſame, he may then order the party that 
bought the ſame, to pay treble the value 
to the party from whom they were ſtoln 
! or unlawfully come by, and in default of 
preſent payment thereof, iſſue out his 
Warrant to Jevy the ſame by Diſtreſs and 
Sale of the offender's goods, rendring the 
overplus to the owner of ſuch goods., and 
for lack of ſuch diftreſs, to commit the 
party to the Goal, there-to remain with- 
out Bail for the ſpace of one month at bis 

own charges, 
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Note, that no man is to be puniſhed by. 
this Law, that hath been puniſhed by a 
former Law for the ſame Offence : nor is. 
any man to be queſtioned for any offence 
in this Statute, unlefs he be queſtioned for 
the ſame within ſix weeks after the offence. 
is committed, | 
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